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THE  PASSPORT  QUESTION 

In  April,  1832,  during  the  presidency  of  Andrew  Jackson, 
James  Buchanan  was  sent  as  United  States  Minister  to 
Russia,  charged  with  the  duty  of  negotiating  a  treaty  of  com¬ 
merce  and  navigation  with  that  country.  His  life  by  George 
Ticknor  Curtis  and  his  recently  edited  correspondence  by  J ohn 
Bassett  Moore,  show  that,  with  the  exception  of  the  distin¬ 
guished  Count  Nesselrode,  the  Russian  ministers  were  averse  to 
the  negotiation  of  such  a  treaty.  It  was  due  mainly  to  the 
favorable  attitude  of  Nesselrode  and  the  cautious  and  en¬ 
lightened  diplomacy  displayed  by  Buchanan  that,  on  December 
18,  1832,  the  well-known  treaty  was  signed  by  Buchanan  and 
Nesselrode.  Immediately  transmitted  to  the  Secretary  of 
State,  Edward  Livingston,  who  had  succeeded  Martin  Van 
Buren  in  that  office,  it  was  on  February  22,  1833,  forwarded 
by  President  Jackson  to  the  Senate  and  on  the  same  day 
referred  to  the  Committee  on  Foreign  Relations.  Five  days 
later,  it  was  reported  back  to  the  Senate  by  John  Forsyth, 
chairman  of  the  Committee  on  Foreign  Relations  (later, 
from  1834  to  1841,  Secretary  of  State),  without  amend¬ 
ment,  and  was  agreed  to  by  a  unanimous  vote,  forty  Senators 
voting  in  favor  of  its  ratification.  It  was  ratified  by  Presi¬ 
dent  Jackson  on  April  8,  1833;  ratifications  were  exchanged 
in  Washington  on  May  11,  1833,  and  on  the  same  day  it  was 
proclaimed,  and  has  ever  since  constituted  part  of  the  supreme 
law  of  the  land,  in  accordance  with  the  Constitution  of  the 
United  States. 

It  is  safe  to  say  that  if  those  sturdy  Americans,  Andrew 
Jackson  and  James  Buchanan,  had  even  remotely  conceived 
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a  tithe  of  the  humiliation  and  indignity  which  would  be 
inflicted  upon  the  honor  of  the  United  States  by  the  flagrant 
violation  of  the  specific  terms  of  the  first  article  of  this  treaty 
by  the  Russian  Government,  for  more  than  forty  years,  in  the 
very  teeth  of  a  continuing  remonstrance  on  the  part  of  the 
United  States,  they  would  never  have  participated  in  the 
creation  of  such  a  treaty. 

Until  after  1865,  no  question  arose  between  the  United 
States  and  Russia  as  to  the  interpretation  of  the  terms  of  the 
first  article  of  the  treaty;  but  by  that  time  Russia’s  com¬ 
paratively  favorable  attitude  towards  her  Jewish  subjects 
was  altered,  and  with  the  change  came  the  reading  into  the 
treaty  of  1832  of  ideas  that  not  only  were  not  in  the  minds 
of  Count  Nesselrode  and  James  Buchanan  when  the  treaty 
was  negotiated,  but  which,  under  our  Constitution  and  laws, 
could  not  have  been  entertained  for  a  moment  by  any  Presi¬ 
dent,  Secretary  of  State,  or  diplomatic  officer  of  the  United 
States. 

Sporadic  cases  arising  during  the  next  fifteen  years  gave 
our  ministers  to  Russia  and  our  Secretaries  of  State  the  oppor¬ 
tunity  to  protest  with  indignation  at  the  new  and  unwar¬ 
ranted  interpretation  put  by  Russia  upon  the  terms  of  the 
treaty.  But  it  was  not  until  about  1880  that  the  question 
assumed  a  critical  aspect.  Russia’s  persistent  and  determined 
violation  of  the  treaty  from  that  time  impelled  James  G. 
Blaine  while  Secretary  of  State,  to  write  his  masterly  dis¬ 
patch  of  July  29,  1881,  to  which  the  Russian  Government 
has  never  been  able  to  make  any  effective  reply.  Secretary 
Blaine’s  presentation  of  the  subject  was  so  profound  and 
comprehensive  that  his  successors  in  office  found  but  one 
point  not  touched  upon,  namely  the  inquisition  into  the  re- 
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ligious  belief  of  American  citizens  bearing  the  passport  of  the 
United  States,  practised  by  the  representatives  of  the  Russian 
Government  on  American  soil.  This  point  was  energetically 
pressed  during  the  administrations  of  President  Cleveland  by 
Secretaries  Bayard  and  Olney  and  by  our  Minister  to  Russia, 
Clifton  R.  Breckenridge.  The  Russian  Government  was  in¬ 
formed  in  distinct  terms  that  her  practice  of  subjecting  to  a 
religious  inquisition  all  American  citizens  bearing  American 
passports  and  desiring  to  have  those  passports  viseed,  was 
one  not  to  be  tolerated  by  the  genius  of  our  institutions ;  that 
“  the  continuance  in  such  a  course,  after  our  views  had  been 
clearly  but  considerately  made  known,  may  trench  upon  the 
just  limits  of  consideration,”  and  might  lead  to  the  with¬ 
drawal  of  the  exequaturs  of  such  consuls  as  continued  this 
practice. 

The  unanswerable  presentation  of  the  just  and  proper  mean¬ 
ing  of  the  treaty  of  1832  made  by  Mr.  Blaine,  and  the  addi¬ 
tional  point  made  under  the  administration  of  President 
Cleveland  in  1892  to  1896,  were  adhered  to  by  all  succeeding 
Secretaries  of  State  without  sign  of  deviation  until  1905. 

In  the  meantime,  between  1879  and  1909,  one  or  other 
branch  of  the  Congress  of  the  United  States,  in  resolutions  and 
in  reports  of  Committees,  notably  the  report  of  the  Committee 
on  Foreign  Affairs  of  the  House  of  Representatives  presented 
on  April  6,  1892,  clearly  indicated  that  the  protests  of  the 
Department  of  State  voiced  the  sentiments  entertained  by 
the  adherents  of  all  shades  of  public  opinion  in  the  United 
States. 

Following  hard  upon  the  death  of  Secretary  of  State,  John 
Hay,  and  the  accession  to  office  of  Secretary  of  State  Elihu 
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Root,  there  ensued  an  apparent  change  of  attitude  toward  this 
question,  by  the  Department  of  State  which  was  guided  in  its 
foreign  negotiations  by  a  Russophile  policy — a  condition 
which  has  not  yet  changed.  In  consequence  the  Passport 
Question  began  to  receive  scant  consideration,  contrary  to  our 
national  traditions,  and  in  marked  contrast  to  the  vigorous 
attitude  maintained  by  the  Department  of  State  during  the 
preceding  forty-five  years  through  all  changes  of  administra¬ 
tion,  irrespective  of  party. 

In  pursuit  of  this  determination  to  retire  from  the  position 
maintained  by  his  predecessors  for  nearly  half  a  century,  Mr. 
Secretary  Root,  on  May  28,  1907,  issued  the  following  cir¬ 
culars  : 

CITIZENSHIP 

Department  of  State,  Washington, . .  190 . . 


Sir. — The  Department  is  in  receipt  of  an  application  for  a 


passport  of . .  from  which  it  appears  that  . 

born  in  .  Your  attention  is  invited  to  the  enclosed 


notice  to  former  subjects  of  Russia  who  contemplate  returning 
to  that  country  from  which  you  will  perceive  that  it  is  a  pun¬ 
ishable  offense  under  Russian  law  for  a  Russian  subject  to  obtain 
naturalization  in  any  other  country  without  the  consent  of  the 
Russian  Government.  While  this  Government  dissents  from 
this  requirement,  it  cannot  encourage  American  citizens  whom 
it  is  likely  to  affect  to  place  themselves  within  the  sphere  of  its 

operation.  Upon  receiving  satisfactory  information  that . 

not  intend  to  go  to  Russian  territory,  or  that  .  permis¬ 

sion  from  the  Russian  Government  to  return ,  the  application 
for  a  passport  will  he  reconsidered  immediately. 

Returning  the  application,  the  certificate  of  naturalization,  and 
the  sum  of  $1  ( . ) , 

I  am,  sir, 

Your  obedient  servant, 


Chief,  Bureau  of  Citizenship. 
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RUSSIA 

Notice  to  Amebican  Citizens  Formerly  Subjects  of  Russia  who 
Contemplate  Returning  to  that  Country 

A  Russian  Subject  who  becomes  a  citizen  of  another  country 
without  the  consent  of  the  Russian  Government  commits  an 
offense  against  Russian  law,  for  which  he  is  liable  to  arrest  and 
punishment,  if  he  returns  without  previously  obtaining  the  per¬ 
mission  of  the  Russian  Government. 

This  Government  dissents  from  this  provision  of  Russian  law, 
but  an  American  citizen  formerly  a  subject  of  Russia  who  re¬ 
turns  to  that  country  places  himself  within  the  jurisdiction  of 
Russian  law  and  cannot  expect  immunity  from  its  operations. 

Jews ,  whether  they  were  formerly  Russian  subjects  or  not, 
are  not  admitted  to  Russia  unless  they  obtain  special  permis¬ 
sion  in  advance  from  the  Russian  Government,  and  this  De* 
partment  will  not  issue  passports  to  former  Russian  subjects  or 
to  Jews  who  intend  going  to  Russian  territory,  unless  it  has 
assurance  that  the  Russian  Government  will  consent  to  their 
admission. 

No  one  is  admitted  to  Russia  without  a  passport,  which  must 
be  viseed,  or  indorsed,  by  a  Russian  diplomatic  or  consular 
representative. 

Elihu  Root. 

Department  of  State,  Washington,  May  28,  1907. 

It  was  not  until  six  months  after  these  circulars  were 
issued  that  their  existence  became  known.  The  astonishment 
at  this  discovery  gave  way  to  earnest  remonstrance  on  the  part 
of  Louis  Marshall^  Esq.,  and  Edward  Lauterbach,  Esq.,  on 
February  1,  1908,  acting  for  the  American  Jewish  Com¬ 
mittee,  as  follows : 

New  York,  February  1,  1908. 

To  the  Honorable  Elihu  Root ,  Secretary  of  State ,  Washington , 
D.  G. 

Sir. — In  a  circular  letter,  dated  May  28,  1907,  issued  by  the 
Department  of  State  over  your  signature,  appears  the  following 
paragraph: 

Jews,  whether  they  were  formerly  Russian  subjects  or  not,  are  not 
admitted  to  Russia,  unless  they  obtain  special  permission  in  advance  from 
the  Russian  Government,  and  this  Department  will  not  issue  passports 
to  former  Russian  subjects,  or  to  Jews  who  intend  going  into  Russian 
Territory,  unless  it  has  assurance  that  the  Russian  Government  will 
consent  to  their  admission. 
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The  meaning  of  this  announcement  cannot  be  misunderstood. 
It  segregates  from  the  mass  of  American  citizens  those  of  the 
Jewish  faith,  whether  naturalized  or  native-born,  and  withholds 
from  them  one  of  the  privileges  of  citizenship  if  tl\ey  harbor  the 
intention  of  visiting  Russia  without  having  first  secured  the 
consent  of  the  Russian  Government.  All  other  citizens,  of  what¬ 
ever  race  or  creed,  are  assured  an  unlimited  passport,  and  are 
guaranteed  the  absolute  protection  of  our  flag.  They  encounter 
no  discrimination  at  the  hands  of  our  Government.  They  are 
subjected  to  no  humiliation.  They  are  not  compelled  to  submit 
to  any  inquisitorial  intrusion  into  their  private  purposes;  nor  are 
they  forced  to  conform  to  any  religious  test. 

Under  the  plain  implication  of  this  regulation,  however,  an 
American  citizen  applying  to  the  State  Department,  for  a  pass¬ 
port,  who  is  suspected  of  being  a  Jew,  is  for  the  first  time  in 
our  history  obliged  to  disclose  his  faith,  and  must,  if  be  be  a 
Jew,  satisfy  the  Department  that  he  does  not  intend  to  avail 
himself  of  the  privilege  of  going  to  Russia,  secured  to  him,  in 
common  with  all  of  his  fellow-citizens,  under  the  treaty  solem¬ 
nized  between  the  United  States  and  Russia  in  1832. 

Hitherto  Russia  alone  has  violated  that  treaty  openly  and 
notoriously.  Hitherto  our  Government  has  consistently  remon¬ 
strated  against  such  breach,  and  against  the  practice  of  Russian 
officials,  of  making  examinations  into  the  religious  faith  of  Ameri¬ 
can  citizens.  Heretofore  our  State  Department  has  declared  to 
Russia  again  and  again  the  principle  formulated  in  the  following 
terms  by  Mr.  Adee,  in  his  note  to  the  Legation  of  St.  Petersburg 
on  July  5,  1895: 

The  Russian  Government  cannot  expect  that  its  course  in  asserting 
inquisitorial  authority  in  the  United  States  over  citizens  of  the  United 
States,  as  to  their  religious  or  civil  status,  can  ever  be  acceptable  or  even 
tolerable  to  such  a  government  as  ours,  and  continuance  in  such  a  course 
after  our  views  have  been  clearly  and  considerately  made  known  may 
trench  upon  the  just  limits  of  consideration. 

Now,  however,  there  seems  to  have  occurred  a  reversal  of  a 
time-honored  policy  and  it  is  our  Government  that  seeks  to  in¬ 
dulge  in  these  inquisitorial  practices  and  to  apply  an  unconsti¬ 
tutional  religious  test  to  upwards  of  a  million  of  our  own  citizens, 
not  only  naturalized  but  native-born,  thus  practically  justifying 
Russia  in  the  violation  of  her  treaty  obligations  and  condoning 
her  contemptuous  disregard  of  the  American  passport. 

Believing  that  the  promulgation  to  which  your  attention  has 
been  directed  is  the  result  of  inadvertence,  you  are  respectfully 
requested  to  reconsider  the  subject  and  to  cause  the  circular 
letter  to  be  withdrawn. 

Very  truly  yours, 

Louis  Marshall, 
Edward  Lauterbach. 
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The  matter  was  brought  up  in  Congress  by  Eepresentative 
Goldfogle  on  the  4th  of  the  same  month.  In  response  to  these 
criticisms,  the  offensive  circular  was  withdrawn,  and  the  fol¬ 
lowing  substituted : 

Notice  to  American  Citizens  Formerly  Subjects  of  Russia  who 
Contemplate  Returning  to  that  Country 

Under  Russian  law  a  Russian  subject  who  becomes  a  citizen 
of  another  country  without  the  consent  of  the  Russian  Govern¬ 
ment  is  deemed  to  have  committed  an  offense  for  which  he  is 
liable  to  arrest  and  punishment  if  he  returns  without  previously 
obtaining  the  permission  of  the  Russian  Government. 

This  Government  dissents  from  this  provision  of  Russian  law, 
but  an  American  citizen  formerly  a  subject  of  Russia  who  re¬ 
turns  to  that  country  places  himself  within  the  jurisdiction  of 
Russian  law  and  cannot  expect  immunity  from  its  operations. 

No  one  is  admitted  to  Russia  unless  his  passport  has  been 
visded,  or  endorsed,  by  a  Russian  diplomatic  or  consular  rep¬ 
resentative. 

Elihu  Root. 

Department  of  State,  Washington,  January  25,  1908. 

In  communicating  this  action  to  Messrs.  Marshall  and 
Lauterbach,  Mr.  Secretary  Eoot  invited  them  to  advise  him 
if  they  saw  anything  objectionable  in  this  circular.  In 
response  to  this  invitation,  they  wrote  the  following: 

New  York,  February  13,  1908. 

To  the  Honorable  Elihu  Root ,  Secretary  of  State ,  Washington , 
D.  C. 

Dear  Sir. — We  are  in  receipt  of  yours  of  the  11th  inst.,  enclos¬ 
ing  a  circular,  bearing  date  January  25,  1908,  issued  by  the 
Department  of  State  as  a  substitute  for  the  objectionable  circular 
of  May  28,  1907,  which  you  inform  us,  to  our  great  satisfaction, 
has  been  withdrawn. 

Availing  ourselves  of  your  courteous  suggestion,  that  if  we 
should  see  anything  objectionable  in  the  circular,  which  is  now 
in  use,  you  would  be  very  glad  to  be  advised  of  it,  it  occurs  to  us 
that  the  cautionary  and  humane  objects  of  the  circular  would  be 
fully  subserved,  without  at  the  same  time  militating  against  the 
historic  policy  of  our  Government,  if  the  words  “  and  cannot 
expect  immunity  from  its  operations,”  were  stricken  from  the 
second  paragraph. 
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You  are  of  course  thoroughly  familiar  with  the  provisions  of 
Chapter  249  of  the  Act  of  July  27,  1868,  which  are  embodied  in 
Sections  1999  to  2001  of  the  United  States  Revised  Statutes,  which 
we  nevertheless  deem  it  desirable  to  quote,  in  order  to  give  point 
to  our  remarks  in  favor  of  the  proposed  amendment  of  the  new 
circular. 

Section  1999.  Whereas  the  right  of  expatriation  is  a  natural  and 
inherent  right  of  all  people,  indispensable  to  the  enjoyment  of  the  rights 
of  life,  liberty,  and  the  pursuit  of  happiness ;  and  whereas  in  the  recog¬ 
nition  of  this  principle  this  Government  has  freely  received  emigrants 
from  all  nations,  and  invested  them  with  the  rights  of  citizenship ;  and 
whereas  it  is  claimed  that  such  American  citizens,  with  their  descendants, 
are  subjects  of  foreign  states,  owing  all  allegiance  to  the  governments 
thereof ;  and  whereas  it  is  necessary  to  the  maintenance  of  public  peace 
that  this  claim  of  foreign  allegiance  should  be  promptly  and  finally  dis¬ 
avowed  :  Therefore  any  declaration,  instruction,  opinion,  order,  or  decision 
of  any  officer  of  the  United  States  which  denies,  restricts,  impairs,  or 
questions  the  right  of  expatriation,  is  declared  inconsistent  with  the 
fundamental  principles  of  the  Republic. 

Section  2000.  All  naturalized  citizens  of  the  United  States,  while  in 
foreign  countries,  are  entitled  to  and  shall  receive  from  this  Government 
the  same  protection  of  persons  and  property  which  is  accorded  to  native- 
born  citizens. 

Section  2001.  Whenever  it  is  made  known  to  the  President  that  any 
citizen  of  the  United  States  has  been  unjustly  deprived  of  his  liberty  by 
or  under  the  authority  of  any  foreign  government,  it  shall  be  the  duty 
of  the  President  forthwith  to  demand  of  that  government  the  reasons  of 
such  imprisonment ;  and  if  it  appears  to  be  wrongful  and  in  violation 
of  the  rights  of  American  citizenship,  the  President  shall  forthwith 
demand  the  release  of  such  citizen,  and  if  the  release  so  demanded  is 
unreasonably  delayed  or  refused,  the  President  shall  use  such  means,  not 
amounting  to  acts  of  war,  as  he  may  think  necessary  and  proper  to  obtain 
or  effectuate  the  release  ;  and  all  the  facts  and  proceedings  relative  thereto 
shall  as  soon  as  practicable  be  communicated  by  the  President  to  Congress. 

These  sections  proclaim  to  all  the  world,  the  American  doctrine 
of  the  right  of  expatriation;  the  right  of  all  naturalized  citizens 
of  the  United  States,  while  in  foreign  countries,  to  receive  from 
our  Government  the  same  protection  which  is  accorded  to  native- 
born  citizens;  the  duty  of  the  President  to  demand  the  release 
of  any  American  citizen  unjustly  deprived  of  his  liberty  by  or 
under  the  authority  of  any  foreign  government,  in  violation  of 
the  rights  of  American  citizenship  as  defined  in  these  sections, 
and  they  denounce  any  declaration,  instruction,  or  opinion  by  any 
officer  of  the  United  States,  which  questions  the  right  of  expatria¬ 
tion,  as  inconsistent  with  the  fundamental  principles  of  our 
Government. 

Although  the  circular  of  January  25,  1908,  announces  that  our 
Government  dissents  from  the  Russian  claim,  which  denies  the 
right  of  expatriation,  it  nevertheless  adds  that  an  American 
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citizen,  formerly  a  subject  of  Russia,  who  returns  to  that  country, 
cannot  expect  immunity  from  the  operation  of  the  Russian  law. 
This,  it  seems  to  us,  is  a  declaration  which  questions  the  right  of 
expatriation,  and  which  restricts  the  scope  and  meaning  of 
Sections  2000  and  2001  of  the  United  States  Revised  Statutes. 
These  sections  clearly  declare,  that  any  interference  by  a  foreign 
government  with  the  liberty  of  a  naturalized  citizen,  based  on  his 
exercise  of  the  right  of  expatriation,  imposes  upon  our  Govern¬ 
ment  the  obligation  of  securing  to  such  citizen  immunity  from 
the  operations  of  the  law  of  a  foreign  government,  which  is 
“  inconsistent  with  the  fundamental  principles  of  the  Republic.” 

To  declare  that  immunity  cannot  be  expected  by  an  American 
citizen  formerly  a  subject  of  Russia,  under  these  circumstances, 
is  a  tacit  recognition  of  the  contention  of  the  Russian  Govern¬ 
ment,  which  is  at  war  with  our  fundamental  principles,  and  is 
an  implied  invitation  to  that  government,  not  only  to  violate  the 
rights  of  American  citizenship,  but  also  to  disregard  the  obliga¬ 
tions  of  the  Treaty  of  1832  solemnized  between  the  United  States 
and  Russia. 

The  least  that  our  citizens  can  expect  from  our  Government  is, 
that  it  shall  continue  to  assert  the  principles  embodied  in  this 
statute,  and  that  it  shall  not,  directly  or  indirectly,  give  sanction 
to  a  contrary  contention  on  the  part  of  any  foreign  power,  or 
relax  to  the  slightest  degree,  in  the  vigor  of  its  assertion  and 
protection  of  the  rights  of  American  citizenship,  as  thus  defined. 

Very  truly  yours, 

Louis  Marshall, 
Edward  Lauterbach. 

This  sharp  but  dignified  presentation  of  the  principles  in¬ 
volved  drew  forth  the  announcement  from  Acting  Secretary 
Bacon  on  February  18,  1908,  that  he  had  directed  the  objec¬ 
tionable  words  to  be  withdrawn  and  a  new  edition  of  the 
circular  issued.  (See  American  Jewish  Year  Book,  5669,  p. 
254.) 

In  the  meantime,  the  Executive  Committee  of  the  Ameri¬ 
can  Jewish  Committee  had  under  consideration  for  a  long 
period  the  question  of  the  best  method  of  approaching  this 
serious  subject,  and  reached  the  determination  that  the 
methods  of  diplomacy  thus  far  employed  had  failed.  To  the 
earnest,  dignified,  and  forceful  remonstrances  of  our  Govern- 
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ment,  extending  over  nearly  half  a  century,  the  Eussian 
Government  had  replied  first  by  begging  the  question,  and 
then  by  resort  to  all  its  well-known  methods  of  subterfuge 
and  duplicity. 

Appreciating  fully  that  the  honor  and  dignity  of  the 
United  States  were  at  stake,  the  Committee  concluded  that 
since  the  Eussian  Government  could  not  be  induced  to  change 
its  attitude,  there  was  no  course  left  but  to  denounce  existing 
treaties.  The  views  of  the  Committee  were  crystallized  in 
the  following  letter  addressed  to  President  Eoosevelt  on  May 
18,  1908,  by  Judge  Mayer  Sulzberger  of  Philadelphia,  the 
President  of  the  Committee: 

New  York,  May  18,  1908. 

The  President:  I  am  directed  by  the  American  Jewish  Com¬ 
mittee,  of  which  I  have  the  honor  to  be  President,  to  present  to 
you  this  communication  and  petition  concerning  a  question  of 
much  importance  to  all  citizens  of  the  country,  in  which,  how¬ 
ever,  Jewish  citizens  have  an  added  and  special  interest. 

You  are  aware  that  for  more  than  a  quarter  of  a  century  the 
domestic  policy  of  the  Russian  Empire  has  inflicted  grievous 
hardships  on  its  Jewish  subjects.  Whereas  prior  to  the  year 
1881,  there  were  so  few  Russian  Jews  in  this  country  that  the 
sight  of  one  was  a  novelty,  even  to  his  co-religionists,  in  that 
year  there  began  a  steady  immigration  movement,  which  the 
most  superficial  observer  at  once  recognized  as  being  caused  by 
pressure  from  within. 

By  degrees  the  facts  have  gradually  filtered  through  the  dense 
mass  of  misrepresentation  used  to  explain  an  otherwise  inex¬ 
plicable  phenomenon.  A  body  of  five  million  pious  believers 
had  been  so  harried  that  the  humility  and  patience  inculcated 
by  their  religion,  their  traditions  and  their  antecedents,  had 
among  a  small  proportion  of  the  younger  generation  given  way 
to  the  gospel  of  despair,  and  this  inevitable  result  was  made  the 
occasion,  not  for  a  return  to  saner  and  more  humane  methods  of 
government,  but  for  more  cruel  persecution. 

The  consequence  has  been  that  hundreds  of  thousands  of  these 
Russian  subjects  have  been  driven  to  our  shores. 

The  outraged  feelings  of  the  people  of  the  United  States  have 
been  expressed  in  no  uncertain  tones,  but  the  Government  of 
Russia  has  refused  the  request  of  our  Government  even  to  re¬ 
ceive  a  memorial  on  the  subject. 
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As  conditions  in  the  Russian  Empire  so  far  as  its  Jewish  sub¬ 
jects  are  concerned,  are  in  nowise  improved,  we  feel  ourselves 
justified  in  suggesting  a  mode  whereby  the  government  of  that 
country  may  be  induced  to  take  up  the  whole  question  and  give 
it  serious  consideration. 

The  Russian  Government  seems  unable  to  realize  that  Jewish 
citizens  of  this  country  are,  under  our  Constitution,  laws, 
treaties  and  actual  practice,  the  equals  of  all  other  citizens.  It 
seems  to  cherish  the  idea  that  its  hostility  to  its  own  Jewish 
subjects  may  be  obtruded  upon  our  Government  as  a  policy  to  be 
imitated  with  reference  to  the  Jewish  citizens  of  our  country. 

This  idea  seems  fixed  and  probably  cannot  be  altered  save  by 
direct  and  emphatic  measures. 

The  power  to  take  these  measures  is  lodged  by  the  Constitu¬ 
tion  in  the  Executive.  He  it  is  who  may  “  by  and  with  the 
advice  and  consent  of  the  Senate,”  make  treaties. 

This  power  may  now,  we  suggest,  be  efficiently  used.  In  the 
communication  of  the  Secretary  of  State  under  date  of  February 
11,  1908,  to  Messrs.  Louis  Marshall  and  Edward  Lauterbach,  the 
statement  was  made  that  “  the  Department  has  been  endeavoring 
and  is  endeavoring  to  secure  from  Russia  a  naturalization  treaty 
which  will  practically  dispose  of  this  difficulty.” 

Governments,  like  individuals,  must  study  actual  conditions, 
if  practical  results  are  to  be  obtained.  One  condition  that  may 
not  be  ignored  is  the  view  of  the  Russian  Government  that  it 
has  the  “  right  ”  unilaterally  to  annul  a  treaty  in  whole  or  in 
part.  It  exercised  that  “  right  ”  in  1870  (during  the  Franco- 
German  War)  by  declaring  itself  no  longer  bound  by  that  part 
of  the  Treaty  of  Paris  (1856)  which  had  reference  to  the  Black 
Sea.  And  though  the  signatory  powers  at  a  conference  declared 
that  “  it  is  an  essential  principle  of  the  law  of  nations  that  no 
power  can  liberate  itself  from  the  engagements  of  a  treaty,  nor 
modify  the  stipulations  thereof,  unless  with  the  consent  of  the 
contracting  powers  by  means  of  an  amicable  arrangement,”  yet 
the  fact  remains  that  Russia  received  as  a  concession  the  thing 
that  had  been  declared  to  be  wrong. 

The  Government  of  Russia  has  exercised  a  similar  “  right  ” 
with  reference  to  the  first  article  of  the  Treaty  of  Commerce  and 
Navigation  entered  into  between  it  and  our  Government  in  the 
year  1832.  That  treaty  was  intended  to  promote  the  freedom  of 
commerce  and  navigation  as  respects  the  high  contracting 
parties.  The  object  is  stated  in  full  in  the  first  article  which  is 
as  follows: 

There  shall  be  between  the  territories  of  the  high  contracting  parties,  a 
reciprocal  liberty  of  commerce  and  navigation.  The  inhabitants  of  their 
respective  states  shall  mutually  have  liberty  to  enter  the  ports,  places 
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and  rivers  of  the  territories  of  each  party  wherever  foreign  commerce  is 
permitted.  They  shall  be  at  liberty  to  sojourn  and  reside  in  all  parts 
whatsoever  of  said  territories,  in  order  to  attend  to  their  affairs,  and  they 
shall  enjoy,  to  that  effect,  the  same  security  and  protection  as  natives  of 
the  country  wherein  they  reside,  on  condition  of  their  submitting  to  the 
laws  and  ordinances  there  prevailing,  and  particularly  to  the  regulations 
in  force  concerning  commerce. 

Since  the  ratification  of  this  treaty,  our  Government  has  faith¬ 
fully  and  uniformly  adhered  to  and  performed  all  the  provisions 
thereof.  The  Government  of  Russia,  on  the  other  hand,  has  uni¬ 
formly  refused,  in  at  least  one  respect,  to  conform  to  the  pro¬ 
visions  of  the  first  article.  It  is  well  known  to  all  familiar  with 
the  diplomatic  history  of  the  country  that  Jewish  citizens  of  the 
United  States,  as  well  native  as  foreign  born,  have  been  sub¬ 
jected  by  Russian  officials,  on  our  own  soil  to  an  inquisition  con¬ 
cerning  their  religious  faith  or  racial  antecedents  which  is 
totally  foreign  to  the  spirit  of  our  Government  and  to  the  tenor 
of  its  constitution  and  laws.  Moreover,  after  such  inquisition 
made,  the  right  guaranteed  to  citizens  of  the  United  States  under 
the  first  article  of  the  Treaty  of  1832  has  been  uniformly  with¬ 
held.  For  reasons  of  public  policy,  the  Government  of  the 
United  States  has,  through  many  administrations,  preserved  an 
attitude  of  respectful  protest  against  Russia’s  violation  of  the 
first  article  of  this  treaty,  though  on  one  occasion  (Foreign  Re¬ 
lations,  1895,  pp.  1072-1074),  it  was  intimated  to  Russia  that 
unless  her  consuls  desisted  from  their  inquisitorial  practice  with 
respect  to  our  Jewish  citizens  we  might  feel  constrained  to  with¬ 
draw  their  exequaturs.  What  adds  to  the  irritation  produced 
by  Russia’s  treatment  of  our  citizens  of  the  Jewish  faith,  is  the 
fact  that  has  become  known  to  us  that  it  is  in  contrast  with 
that  accorded  to  Jewish  citizens  of  the  German  Empire  whose 
passports  for  Russia  are  freely  viseed,  and  this  principle  extends 
also  to  the  Jewish  agents  of  German  Jewish  merchants  who 
desire  to  visit  the  Russian  Empire  on  business. 

Moreover,  we  have  learned  of  this  new  thing:  that  while  a 
Jewish  citizen  of  the  United  States  taking  passage  on  a  Russian 
steamer  from  New  York  to  Libau,  may  now  have  his  passport 
visded  without  trouble  by  the  Russian  Consul  at  New  York,  the 
Ambassador’s  office  at  Washington  distinctly  refuses  visa  to 
Jewish  applicants  on  the  avowed  ground  of  their  Judaism.  This 
remarkable  disparity  of  conduct  is  explicable  only  on  the  theory 
that  Russia’s  policy  is  to  favor  its  own  steamship  traffic  from 
the  United  States  and  to  discourage  that  of  other  nations  in¬ 
cluding  our  own.  Our  country  is  thus  made  an  unwitting  ac¬ 
complice  in  the  unfair  treatment  of  citizens  of  countries  with 
which  we  have  treaties  containing  “  the  most  favored  nation  ” 
clause,  and  the  best  evidence  is  before  us  that  in  Russia’s  con- 


THE  PASSPORT  QUESTION 


13 


duct  there  is  involved  no  real  principle  except  the  promotion  of 
its  shipping  interests,  without  regard  to  human  rights,  or  treaty 
obligations. 

We  beg  to  suggest,  that  in  the  negotiation  of  a  new  treaty  the 
first  question  to  be  seriously  considered  is,  whether  a  naturaliza¬ 
tion  treaty  will  be  thought  useful  by  Russia.  Its  policy  having 
been  to  declare  its  subjects  incapable  of  throwing  off  their 
allegiance  peaceably  and  lawfully,  what  guarantee  can  we  have 
whether  it  has  undergone  a  real  and  lasting  change  of  opinion? 
And  if  it  has  not  suffered  such  change,  what  reasonable  prospect 
is  there  that  the  terms  of  such  a  treaty  will  be  better  observed 
than  the  terms  of  former  treaties? 

Nations  are  subject  to  no  effective  coercion  save  the  horrible 
pressure  of  war,  which,  in  all  ordinary  cases,  is  inapplicable  and 
ought  to  be  reserved  only  for  that  last  extremity  when  duty, 
conscience  and  the  interest  of  mankind  unite  to  make  it  un¬ 
avoidable  and  right. 

Keeping  in  mind  the  views  held  by  the  Russian  Government 
no  doubt  sincerely,  in  its  interpretation  of  treaties  that  have 
become  useless  and  injurious  to  its  interests,  we  humbly  sug¬ 
gest  that  with  Russia  no  treaty  should  be  made  which  does  not 
contain  articles  of  such  a  character  that  her  own  interest  would 
urge  faithful  compliance  with  the  obligations  of  the  treaty. 

Of  the  treaties  now  in  force  between  Russia  and  the  United 
States,  there  are  but  two  which  are  of  immediate  concernment 
in  this  aspect.  The  first  is  the  Treaty  of  Commerce  and  Naviga¬ 
tion  of  the  year  1832  before  alluded  to,  and  the  second  is  the 
Extradition  Convention  concluded  March  28,  1887.  The  former 
is  terminable  at  any  time,  after  a  year’s  notice;  the  latter  upon 
six  months’. 

The  Treaty  of  1887  gives  to  Russia  advantages  far  greater  than 
any  we  can  enjoy  under  it.  We  do  not  believe  that  Russia  would 
be  sought  as  an  asylum,  to  any  considerable  extent,  by  American 
criminals.  On  the  other  hand,  in  a  country  where  murder  seems 
to  be  established  as  a  means  of  political  persuasiveness,  not 
only  among  sections  of  the  population,  but  also  in  certain  de¬ 
partments  of  the  government,  the  conditions  are  substantially 
different.  Every  asylum-state  constitutes  a  serious  handicap  to 
the  efforts  of  the  Russian  Government  in  carrying  out  its 
domestic  policy  towards  its  freedom-loving  subjects.  Neither 
our  traditions  nor  common  humanity  nor  international  comity 
can  demand  of  us  to  maintain  a  sympathetic  attitude  towards 
Russian  governmental  policy  in  this  respect. 

If,  therefore,  any  new  treaty  is  to  be  now  negotiated,  we 
venture  to  suggest  the  propriety  of  incorporating  into  it  the 
provisions  of  the  Treaties  of  1832  and  1887  as  well  as  those  con¬ 
cerning  other  subjects  which  may  be  under  discussion.  And  it 
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would  seem  wise  also,  even  if  it  should  appear  tautological,  to 
insert  the  well-known  principle  of  international  law  that  “  a 
treaty  which  has  been  broken  by  one  of  the  parties  to  it,  is  not 
binding  upon  the  other,  through  the  fact  itself  of  the  breach 
and  without  any  reference  to  any  kind  of  tribunal  ”  (Hall’s 
International  Law,  5th  Edition,  page  352).  As  both  the  Treaties 
of  1832  and  1887  can  be  made  to  expire  on  short  notice,  there  is 
no  practical  difficulty  in  carrying  out  the  suggestion. 

The  commercial  disadvantage  to  us  of  the  expiry  of  the  Treaty 
of  1832  is  not  appalling.  International  trade,  like  all  trade,  is 
not  in  its  bulk  based  on  favoritism,  but  on  mutual  interest.  We 
cannot  sell  what  Russia  does  not  want,  nor  do  we  buy  what  we  do 
not  expect  to  use  advantageously  for  ourselves.  The  laws  of 
commerce  will  in  the  end  prevail  over  mere  fancies  or  momen¬ 
tary  estrangements. 

But  the  promotion  of  commerce,  though  a  high  function  of 
statesmanship,  is  not  its  exclusive  duty.  A  point  in  international, 
relations  may  be  reached  when  a  first-class  power  can  better 
afford  to  lose  a  substantial  advantage  than  tamely  submit  to  the 
domination  of  a  foreign  power  formidable  for  population  and 
resources.  Russia  is  such  a  first-class  power.  Its  teeming 
millions  will,  one  day,  under  an  enlightened  government, 
worthily  represent  the  best  results  of  civilization.  Were  it 
weak,  we  could  afford  still  further  patience  and  indulgence. 

But  we  also  owe  something  to  the  dignity  of  our  own  country. 
Our  Government,  we  fondly  believe,  is  the  greatest  on  earth 
with  respect  to  freedom,  equity  and  justice.  Other  nations  have 
their  ideals,  which  we  must  view  with  respect,  and,  if  possible, 
with  sympathy.  No  nation  can  or  ought  to  ask  us  to  adopt  its 
antithetical  views  and  yield  our  own.  And  if  a  request  so  un¬ 
reasonable  be  made,  either  in  words  or  by  a  course  of  conduct, 
it  is  our  duty  energetically  to  refuse  and  repel  it. 

Our'  prayer,  therefore,  is  that  due  notice  be  given  to  Russia 
of  the  intended  termination  of  the  two  treaties  aforesaid,  and 
that  no  new  treaty  be  made  unless  all  the  provisions  covering 
both  subjects,  and  such  others  as  may  be  agreed  upon,  are  con¬ 
tained  in  one  instrument  which  shall  likewise  contain  practical 
provisions  to  secure  its  enforcement  by  denying  its  further 
benefits  to  the  party  disregarding  its  obligations  thereunder,  or 
any  of  them. 

If  our  language  in  this  paper  be  warmer  than  diplomatic  usage 
would  warrant,  we  beg  you  to  remember  that  we  are  addressing 
the  head  of  our  own  Government .  on  a  matter  in  which  our 
sympathies  are  profoundly  engaged,  and  are  not  unmindful  of 
the  difficulty  of  righting  wrongs  encrusted  with  age. 

Nevertheless,  we  devoutly  hope  and  firmly  believe  that  the 
Executive  of  the  Nation  will  find  a  way  to  obtain  what  justice 
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demands,  by  practically  realizing  the  principle  of  the  Constitu¬ 
tion  that  treaties  are  part  of  the  supreme  law  of  the  land,  and 
that  all  citizens  have  an  equal  right  to  their  benefits. 

We  send  herewith,  as  illustrative  of  one  part  of  this  paper,  a 
copy  of  the  Memoirs  of  Prince  Urussov  (Harper,  New  York, 
1908). 

I  have  the  honor  to  be 

Your  very  humble  servant, 

Mayer  Sulzberger, 

President,  American  Jewish  Committee. 

To  that  letter  the  following  reply  was  received : 

The  White  House,  Washington,  May  20,  1908. 

My  Dear  Sir. — Your  communication  of  the  18th  instant  has 
been  received  and  called  to  the  attention  of  the  President,  by 
whose  direction  it  has  been  referred  for  the  consideration  of 
Secretary  Root. 

Very  truly  yours, 

Wm.  Loeb,  Jr., 
Secretary  to  the  President. 

Mr.  Mayer  Sulzberger, 

356  Second  Avenue,  New  York,  N.  Y. 

The  reference  to  the  Secretary  of  State  of  this  calm  and 
judicial  presentation  of  the  important  issues  involved,  em¬ 
bodying  the  recommendation  of  a  method  by  which  the 
enormity  of  the  abuse  inflicted  by  the  Russian  Government 
on  the  whole  body  of  American  citizenship  could  be  rectified, 
drew  forth  only  the  following  letter: 

Department  of  State,  Washington,  June  4,  1908. 
Mr.  Mayer  Sulzberger,  President  American  Jewish  Committee , 
356  Second  Avenue ,  New  York  City. 

Sir. — The  Department  has  received,  by  reference  from  the 
President,  your  letter  of  May  18th  presenting  certain  views  of 
your  committee  and  urging  action  on  the  part  of  this  Govern¬ 
ment  with  reference  to  the  attitude  of  the  Russian  Government 
towards  people  of  the  Jewish  faith.  The  letter  will  receive  at¬ 
tentive  consideration. 

You  state  that  you  have  heard  that  Jewish  citizens  of  the 
United  States  taking  passage  on  a  Russian  steamer  from  New 
York  to  Libau  may  now  have  their  passports  visaed  by  the 
Russian  Consul-General  at  New  York,  but  that  the  Russian  Em- 
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bassy  at  this  Capital  refuses  to  vise  their  passports.  You  are 
invited  to  furnish  the  Department  with  a  statement  of  the  cir¬ 
cumstances  which  support  this  statement.  It  is  possible  that 
the  absence  of  the  Russian  Ambassador,  who  sailed  for  Europe  in 
April,  may  explain  this  rather  singular  difference  between  the 
two  offices. 

I  am,  sir, 

Your  obedient  servant, 
Elihu  Root. 

In  response  thereto,  a  letter  was  sent  to  the  Secretary  of 
State  by  the  President  of  the  American  Jewish  Committee, 
in  which,  as  may  be  seen,  the  questions  of  the  Secretary  of 
State  are  fully  answered,  and  the  request  of  the  American 
Jewish  Committee  reiterated  in  the  following  terms: 

New  York,  June  17,  1908. 
Honorable  Elihu  Root ,  Secretary  of  State,  Washington,  D.  G. 

Sir. — The  American  Jewish  Committee  acknowledge  receipt  of 
your  letter  of  June  4,  1908,  wherein  you  acknowledge  receipt  of 
our  communication  to  the  President,  dated  May  18,  referred  by 
him  to  you,  and  state  that  it  will  receive  attentive  consideration. 

You  also  invite  us  to  furnish  the  Department  with  a  statement 
of  the  circumstances  which  support  our  allegation  that  while  a 
Jewish  citizen  of  the  United  States,  taking  passage  in  a  Russian 
steamer  from  New  York  to  Libau,  may  now  have  his  passport 
viseed  without  trouble  by  the  Russian  Consul  at  New  York,  the 
Ambassador’s  office  at  Washington  distinctly  refuses  the  visa  to 
Jewish  applicants  on  the  avowed  ground  of  their  Judaism. 

We  assume  that  as  to  the  latter  portion  of  our  statement,  no 
proof  is  necessary. 

The  refusal  of  the  Russian  Government  to  perform  its  treaty 
obligations  in  this  respect  is  established  not  only  by  the  records 
of  the  State  Department  during  the  last  forty  years,  but  has  on 
two  occasions  been  referred  to  by  the  President  of  the  United 
States  in  the  annual  message  to  Congress,  first  by  President 
Arthur  in  1883,  and  then  by  President  Cleveland  in  1895. 

Moreover,  the  platforms  of  both  parties,  in  the  National  Con¬ 
ventions  of  1904,  promised  a  redress  of  this  grievance. 

“  We  pledge  ourselves,”  said  the  Republican  platform,  “  to 
insist  upon  the  just  and  equal  protection  of  all  our  citizens 
abroad.” 

And  the  Democratic  platform  was  equally  explicit:  “  We  de¬ 
mand  that  all  over  the  world  a  duly  authenticated  passport 
issued  by  the  Government  of  the  United  States  to  an  American 
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citizen  shall  be  proof  of  the  fact  that  he  is  an  American  citizen, 
and  shall  entitle  him  to  the  treatment  due  him  as  such.,, 

Nevertheless  in  order  to  comply  with  your  request  we  detail 
the  circumstances  of  Mr.  Louis  J.  Horowitz’s  case. 

Mr.  Louis  J.  Horowitz  came  to  this  country  at  the  age  of 
fifteen,  about  eighteen  years  ago,  and  is  a  citizen  of  the  United 
States.  He  is  the  Vice-President  of  the  Thompson-Starret  Com¬ 
pany,  the  corporation  which  built  the  great  station  of  the  Penn¬ 
sylvania  Railroad  Company  at  Washington,  D.  C.  During  the 
past  four  years  he  has  been  actively  connected  with  the  said 
company  and  is  now  the  virtual  head  of  its  business  department. 

On  March  30,  1908,  being  about  to  go  to  England  on  business 
he  determined  to  visit  his  birth-place  in  Russia,  and  at  the  same 
time  to  go  to  St.  Petersburg  for  the  purpose  of  investigating 
various  matters  connected  with  the  proposed  contract  between 
the  Russian  Government  and  his  company,  regarding  the  con¬ 
struction  of  a  passenger  depot.  Having  sailed  for  England  on 
March  31,  1908,  in  a  hurry,  he  requested  the  company’s  local 
manager  at  Washington  to  secure  his  passport  and  mail  it  to 
him.  His  representative  learned  that  there  were  difficulties  and 
therefore  retained  Messrs.  Penfield  and  Penfield  to  attend  to  the 
securing  and  validating  of  the  passport. 

On  April  1,  1908,  Judge  Penfield  presented  the  passport  at  the 
Russian  Embassy  at  Washington,  was  asked  whether  Mr.  Horo¬ 
witz  was  a  Jew,  replied  in  the  affirmative,  and  the  visa  was 
refused. 

In  consequence  of  this  refusal  Mr.  Horowitz  returned  home 
without  visiting  Russia. 

We  do  not  think  that  the  Ambassador’s  subsequent  departure 
for  Russia  is  at  all  relevant.  Nor  would  his  previous  departure 
have  been.  The  Embassy  was,  in  Mr.  Horowitz’s  case,  con¬ 
sistently  violating  the  Treaty  of  1832,  as  it  had  done  for  decades, 
certainly  since  1866. 

The  inquiry  concerning  the  strange  departure  of  the  Russian 
Consul  at  New  York  from  the  uniform  practice  concerning  Jews, 
seems  to  us  equally  irrelevant  to  the  prayer  of  our  petition. 
The  circumstances  are,  however,  interesting  in  another  aspect. 
They  show  that  the  Russian  Government,  having  gone  into  the 
business  of  carrying  passengers  from  Libau  to  New  York  and 
from  New  York  to  Libau,  purposes  to  make  its  commercial 
venture  a  success.  A  person  who  has  bought  his  ticket  to  Libau 
will  escape  all  inquisition  as  to  his  religion  or  race  and  will 
have  his  passport  promptly  viseed.  Of  course  if  he  has  not 
bought  such  a  ticket,  the  inquisition  is  put  in  force. 

The  following  are  the  facts  in  Bernstein’s  case: 

Mr.  Herman  Bernstein,  a  citizen  of  New  York,  desiring  to  visit 
Russia  and  aware  of  the  uniform  refusal  of  the  Russian  officials 
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to  vis§  American  passports  if  the  holder  thereof  happens  to  be  a 
Jew,  was  advised  that  he  would  encounter  no  difficulty  if  he 
engaged  passage  in  the  Libau  steamer,  being  part  of  the  volun¬ 
teer  fleet  belonging  to  the  Russian  Government.  He  accordingly 
purchased  his  ticket  for  Libau  on  the  S.  S.  St.  Petersburg,  and 
on  May  13,  1908,  went  to  the  Russian  Consulate  to  have  his  pass- 
post  viseed.  On  entering  the  Consulate  he  was  handed  a  paper 
and  was  asked  by  an  official  to  fill  it  out.  He  wrote  therein  his 
name;  the  place  of  his  birth,  Scherwindt,  Germany;  his  occupa¬ 
tion,  author  and  business  representative.  He  was  asked  to  state 
whether  he  was  a  citizen,  which  he  answered  in  the  affirmative. 
The  line  in  which  he  was  asked  as  to  his  religion,  he  left  blank. 
A  statement  he  was  about  to  make  was  prevented  by  the  official's 
declaration  that  he  wanted  the  blanks  filled,  nothing  more.  The 
paper  (with  the  religious  blank  unfilled)  was  handed  to  the 
official  who  asked:  “  Are  you  going  on  business  or  on  a  pleasure 
trip?”  Bernstein  answered  that  he  was  going  as  a  business 
representative  and  was  also  interested  in  the  emigration  ques¬ 
tion  which  he  might  describe. 

The  official  then  took  the  blank  and  handed  it  to  the  Vice- 
Consul  who  kept  it  for  about  ten  minutes,  then  walked  over  to 
where  Bernstein  was,  told  him  the  fee  was  one  dollar  and  twenty 
cents  and  viseed  the  passport. 

We  may  be  pardoned  for  calling  attention  to  the  fact  that  our 
Government  has  always  faithfully  performed  its  treaty  obliga¬ 
tions  to  Russia  as  to  other  States  and  that  its  insistence  upon 
the  rights  of  our  citizens  who  hold  its  passport  has  always  been 
clear  and  emphatic.  Memorable  correspondence  on  the  subject 
of  the  protection  afforded  by  our  national  passport  not  only  with 
Russia,  but  with  the  Sublime  Porte  is  on  file  in  the  Department  of 
State.  From  this  it  will  be  seen  that  there  have  been  places 
where  and  times  when  Christian  citizens  of  our  country  were 
threatened  with  just  such  a  denial  of  their  rights  as  Jewish 
citizens  are  now  subjected  to. 

Our  letter  of  May  18,  to  which  we  beg  again  to  refer,  suggested 
a  lawful,  peaceful,  regular,  practical  and  practicable  way  by 
which  Russia  may  be  persuaded  of  the  impolicy  of  continuing 
its  unfriendly  conduct.  Such  a  course  we  think  our  Government 
ought  to  pursue,  promptly  and  without  allowing  itself  to  be  di¬ 
verted  from  the  consideration  of  the  great  and  fundamental 
question  to  the  discussion  of  side  issues. 

We  can  only  repeat  our  original  prayer  that  due  notice  be 
given  to  Russia  of  the  intended  termination  of  the  Treaties  of 
1832  and  1887,  and  that  no  new  treaty  be  made  unless  all  the 
provisions  covering  both  subjects  and  such  others  as  may  be 
agreed  on  are  contained  in  one  instrument  which  shall  likewise 
contain  practical  provisions  to  secure  its  enforcement  by  deny- 
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ing  its  further  benefits  to  the  party  disregarding  its  obligations 
thereunder  or  any  of  them. 

I  have  the  honor  to  be, 

Your  very  humble  servant, 

Mayer  Sulzberger, 

President,  American  Jewish  Committee. 

Inasmuch  as  the  first  communication  had  been  originally 
addressed  to  the  President,  it  was  deemed  proper  to  send  a 
copy  of  this  letter  of  June  17  to  the  President,  which  was 
done  with  the  following  letter  of  transmittal: 

New  York,  June  30,  1908. 

The  President:  By  direction  of  the  American  Jewish  Com¬ 
mittee,  I  had  the  honor  to  address  a  letter  to  the  President  on 
May  18,  1908,  protesting  against  the  continued  violation  by  the 
Russian  Government  of  the  Treaty  of  1832  in  refusing  to  permit 
Jewish  citizens  of  the  United  States  the  right  to  visit  Russia  and 
transact  their  business  there,  and  suggesting  a  method  by  which 
the  Russian  Government  might  be  induced  to  change  its  course 
of  action. 

This  letter  being  referred  to  the  Secretary  of  State  was  ac¬ 
knowledged  by  him  in  a  letter  calling  for  further  information. 

The  information  called  for  was  duly  given  in  my  reply  of  June 
17,  1908,  a  copy  of  which  I  enclose  for  your  information. 

The  original  mandate  of  the  Committee  directing  me  to  pre¬ 
sent  the  matter  to  the  President  himself  applies  as  I  conceive  to 
the  further  correspondence  and  for  that  reason  I  have  deemed 
it  my  duty  to  send  this  communication. 

I  am,  sir, 

Your  obedient  servant, 

Mayer  Sulzberger, 

President,  American  Jewish  Committee. 

No  further  response  was  received  from  the  Department  of 
State  or  President  Roosevelt  to  indicate  that  the  matter  was 
receiving  due  and  proper  consideration. 

But  on  June  19,  1908,  the  following  plank  was  adopted 
by  the  Republican  National  Convention: 

We  commend  the  vigorous  efforts  made  by  the  administra¬ 
tion  to  protect  American  citizens  in  foreign  lands,  and  pledge 
ourselves  to  insist  upon  the  just  and  equal  protection  of  all  our 
citizens  abroad.  It  is  the  unquestioned  duty  of  the  Government 
to  procure  for  all  our  citizens,  without  distinction,  the  rights  of 
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travel  and  sojourn  in  friendly  countries,  and  we  declare  our¬ 
selves  in  favor  of  all  proper  efforts  tending  to  that  end. 

On  July  4,  the  Democratic  party  in  its  platform  defined 
its  position  thus : 

We  pledge  ourselves  to  insist  upon  the  just  and  lawful  pro¬ 
tection  of  our  citizens  at  home  and  abroad,  and  to  use  all  proper 
methods  to  secure  for  them,  whether  native-born  or  naturalized, 
and  without  distinction  of  race  or  creed,  the  equal  protection  of 
law  and  the  enjoyment  of  all  rights  and  privileges  open  to  them 
under  our  treaty;  and  if,  under  existing  treaties,  the  right  of 
travel  and  sojourn  is  denied  to  American  citizens,  or  recognition 
is  withheld  from  American  passports  by  any  countries  on  the 
ground  of  race  or  creed,  we  favor  prompt  negotiations  with  the 
Governments  of  such  countries  to  secure  the  removal  of  these 
unjust  discriminations.  We  demand  that  all  over  the  world  a 
duly  authorized  passport  issued  by  the  Government  of  the  United 
States  to  an  American  citizen  shall  be  proof  of  the  fact  that  he  is 
an  American  citizen  and  shall  entitle  him  to  the  treatment  due 
him  as  such. 

And  on  July  28  the  Independence  party  made  the  fol¬ 
lowing  declaration: 

American  citizens  abroad,  whether  native-born  or  naturalized, 
and  of  whatever  race  or  creed,  must  be  secured  in  the  enjoyment 
of  all  rights  and  privileges  under  our  treaties,  and  wherever  such 
rights  are  withheld  by  any  country  on  the  ground  of  race  or 
religious  faith,  steps  should  be  taken  to  secure  the  removal  of 
such  unjust  discrimination. 

Thus,  practically  the  whole  body  of  American  citizenship 
expressed  itself  upon  the  question  in  not  uncertain  terms. 

On  July  17,  1908,  the  following  letter  was  addressed  to 
the  Honorable  William  H.  Taft,  who  had  been  nominated  a 
month  before  as  the  candidate  of  the  Republican  party  for 
the  Presidency : 

New  York,  July  17,  1908. 

Dear  Sir. — You  are  doubtless  aware  that  for  some  decades  the 
Russian  Government  has  refused  to  permit  Jewish  citizens  of 
the  United  States  to  enjoy  the  rights  guaranteed  to  all  citizens 
by  the  Treaty  of  1832,  and  that  all  representations  hitherto  made 
by  our  Government  have  been  fruitless. 
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The  American  Jewish  Committee  directed  me  some  months 
ago  to  address  the  President  on  the  subject  and  the  communica¬ 
tion  was  referred  to  the  Secretary  of  State,  with  whom  there  was 
some  further  correspondence. 

The  platforms  of  both  parties  of  1904  and  1908  contain  declara¬ 
tions  on  the  subject. 

The  conduct  of  Russia  in  flouting  the  passport  of  the  United 
States  is  naturally  resented  by  the  people  more  immediately  con¬ 
cerned,  though,  when  the  matter  is  studied,  the  grievance  to  the 
whole  nation  seems  equally  great. 

The  Committee  feels  that  a  more  specific  declaration  of  the 
earnestness  of  our  Government  in  pressing  for  redress  would 
probably  effect  that  which  mere  diplomatic  writing  has  hitherto 
failed  in. 

I  enclose  a  copy  of  the  correspondence  above  referred  to  and 
beg  to  suggest  that  a  declaration  on  the  subject  by  you  in  your 
letter  of  acceptance  would  be  of  great  advantage  to  the  cause. 

While  I  have  not  the  presumption  to  suppose  that  the  declara¬ 
tion,  if  you  conclude  that  it  ought  to  be  made,  will  be  prepared 
by  anybody  but  yourself,  I  trust  that  you  will  forgive  the  sug¬ 
gestion  that  the  enclosed  memorandum  contains  an  idea  which 
we  would  like  you  to  consider  when  studying  the  subject. 

I  am,  sir, 

Your  obedient  servant, 

Mayer  Sulzberger, 

President,  American  Jewish  Committee. 

The  Honorable  William  Howard  Taft, 

The  Hermitage,  Hot  Springs,  Virginia. 

Memorandum  Accompanying  Letter  to  Mr.  William  H.  Taft, 
July  17,  1908 

Our  Government  has  borne  from  one  or  more  foreign  states 
the  disregard  of  the  rights  of  some  of  our  citizens  guaranteed 
them  by  international  law  or  by  specific  treaties,  in  the  belief 
that  patience  and  magnanimity  are  the  most  potent  means  of 
procuring  international  justice.  When  these  fail,  it  would  seem 
timely  to  give  notice  of  the  termination^  treaties  thus  violated 
or  to  modify  diplomatic  relations  with  offending  governments. 

To  that  letter,  the  following  reply  was  received: 

Hot  Springs,  Virginia,  July  22,  1908. 

My  Dear  Sir. — I  beg  to  acknowledge  receipt  of  your  favor  of 
the  17th  of  July,  together  with  the  enclosure  which  you  sent, 
which  I  shall  read  with  interest. 

Very  sincerely  yours, 

William  H.  Taft. 

Mayer  Sulzberger,  Esq., 

356  Second  Avenue,  New  York,  N.  Y. 
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Within  a  week  Mr.  Taft  made  the  following  statement  in 
his  letter  of  acceptance : 

The  position  which  our  country  has  won  under  Republican 
administrations  before  the  world  should  inure  to  the  benefit  of 
every  one,  even  the  humblest  of  those  entitled  to  look  to  the 
American  flag  for  protection,  without  regard  to  race,  creed  or 
color,  and  whether  he  is  a  citizen  of  the  United  States  or  of  any 
of  our  dependencies.  In  some  countries  with  which  we  are  on 
friendly  terms,  distinctions  are  made  in  respect  to  the  treatment 
of  our  citizens  traveling  abroad  and  having  passports  of  our 
Executive,  based  on  considerations  that  are  repugnant  to  the 
principles  of  our  Government  and  civilization.  The  Republican 
party  and  administration  will  continue  to  make  every  proper  en¬ 
deavor  to  secure  the  abolition  of  such  distinctions,  which  in  our 
eyes  are  both  needless  and  opprobrious. 

Following  the  reference  to  the  Passport  Question  in  his 
letter  of  acceptance,  Mr.  Taft,  on  August  11,  1908,  wrote  as 
follows  to  Mr.  Jacob  H.  Schiff: 

Hot  Springs,  Virginia,  August  11,  1908. 

My  Dear  Mr.  Schiff. — I  have  your  kind  letter  of  August  3, 
and  thank  you  for  your  congratulations  upon  my  speech  of 
acceptance.  You  can  count  on  my  giving  special  attention  to 
the  passport  business  should  I  be  entrusted  with  the  mandate 
of  power. 

********** 

Very  sincerely  yours, 

Wm.  H.  Taft. 

Jacob  H.  Schiff,  Esq., 

William  and  Pine  Sts.,  New  York,  N.  Y. 

The  next  step  in  relation  to  the  Passport  Question  was 
the  letter  sent,  on  October  19,  1908,  to  Mr.  Jacob  H.  Schiff, 
by  Secretary  of  State  Eoot,  in  which  the  following  appeared : 

The  other  matter  relates  to  securing  from  the  Russian  Gov¬ 
ernment  equality  of  treatment  of  all  American  citizens  who  seek 
to  enter  Russia  with  passports,  without  regard  to  their  creed 
or  origin. 

Our  Government  has  never  varied  in  its  insistence  upon  such 
treatment,  and  this  administration  has  repeatedly  brought  the 
matter  to  the  attention  of  the  Russian  Government  and  urged  the 
making  of  a  new  treaty  for  the  purpose  of  regulating  the  subject. 
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We  have  but  recently  received  an  unfavorable  reply  to  this 
proposal,  and  we  have  now  communicated  to  Russia  an  expres¬ 
sion  of  the  desire  of  this  Government  for  a  complete  revision  and 
amendment  of  the  Treaty  of  1832,  which  provides  for  reciprocal 
rights  of  residence  and  travel  on  the  part  of  the  citizens  of  the 
two  countries.  We  have  expressed  our  views  that  such  a  course 
would  be  preferable  to  the  complete  termination  of  the  treaty, 
subjecting  both  countries  to  the  possibility  of  being  left  without 
any  reciprocal  rights  whatever  owing  to  the  delay  in  the  making 
of  a  new  treaty. 

The  course  which  the  administration  is  following  in  this 
respect  is  the  one  which  appears  to  us  to  be  best  calculated  to 
attain  the  end  desired,  an  end  as  to  which  I  beg  to  assure  you 
the  administration  is  in  full  and  sympathetic  agreement  with 
you. 

This  letter  was  by  request  given  out  to  the  newspapers  and 
widely  circulated  throughout  the  United  States. 

A  week  later,  in  a  speech  at  Brooklyn,  New  York,  Mr. 
Taft  expressed  himself  as  follows: 

No  American  passport  should  be  subject  to  investigation  be¬ 
yond  the  certificate  itself  as  to  citizenship.  I  wish  to  say  that 
nothing  will  appeal  to  me  if  I  am  elected  more  than  the  duty  of 
devising  ways  and  means  to  make  an  American  passport  cover 
every  American  citizen  the  world  over.  But  you  must  not  mis¬ 
understand  me.  I  promise  to  use  every  effort  on  my  part. 
How  far  I  can  succeed  depends  upon  the  future.  Every  effort  is 
being  made  now,  and  what  I  desire  to  emphasize  is  the  sincerity 
of  the  promise  in  the  Republican  platform. 

Two  weeks  later,  in  a  speech  at  Thalia  Theater,  New  York, 
he  pronounced  his  attitude  as  follows: 

But  that  national  prestige  must  be  used  not  only  for  the  benefit 
of  the  world  at  large,  but  for  the  benefit  of  our  own  citizenship, 
and  therefore  as  wre  gain  in  international  prestige  we  ought  to 
assert  our  insistence  that  our  passports  certifying  our  citizenship 
should  secure  to  every  man,  without  regard  to  creed  or  race,  the 
same  treatment,  the  same  equality  of  opportunity,  in  every 
nation  on  the  globe.  Now,  this  is  not  a  matter  with  respect  to 
which  promises  of  immediate  accomplishment  can  be  made,  but 
of  this  you  can  be  certain  that  if  you  commend  the  administra¬ 
tion  of  Theodore  Roosevelt  by  electing  a  Republican  adminis¬ 
tration  to  succeed  his,  that  administration  will  continue  to  press 
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that  question  until  the  certificate  contained  in  an  American  pass¬ 
port  shall  have  the  effect  that  it  ought  to  have. 

With  the  exception  of  the  resolution  introduced  in  Congress 
by  Representative  Henry  M.  Goldfogle  on  January  18,  1909 
(see  American  Jewish  Year  Book  5670,  pp.  37-8),  which  was 
emasculated  by  the  Committee  on  Foreign  Affairs  at  the  in¬ 
stance  of  Secretary  of  State  Root,  as  shown  by  the  report  of 
February  15,  of  the  same  year  {ibid.  38-9),  nothing  was  done 
either  by  the  President  or  Congress. 

But  great  hopes  were  entertained  of  energetic  action  by 
the  administration  of  President  Taft,  because  of  his  expressed 
views,  and  of  the  following  pronouncement  in  his  inaugural 
address  on  March  4,  1909 : 

The  policy  of  the  United  States  in  the  Spanish  War,  and  since, 
has  given  it  a  position  of  influence  among  the  nations  that  it 
never  had  before,  and  should  be  constantly  exerted  to  securing 
to  its  bona  fide  citizens,  whether  native  or  naturalized,  respect 
for  them  as  such  in  foreign  countries.  We  should  make  every 
effort  to  prevent  humiliating  and  degrading  prohibition  against 
any  of  our  citizens  wishing  temporarily  to  sojourn  in  foreign 
countries  because  of  race  or  religion. 

Thus  far  our  hopes  have  not  been  realized. 

The  first  indication  that  but  little  attention  had  been  paid 
to  the  proposals  of  the  American  Jewish  Committee,  as  con¬ 
tained  in  their  letters  of  May  18  and  June  17,  1908,  given 
above,  came  on  May  6,  1909,  when,  at  the  instance  of  the  new 
administration,  the  Senate  ratified  and  made  public  an  agree¬ 
ment  between  our  country  and  Russia,  concluded  and  signed 
at  St.  Petersburg  on  June  25/12,  1904,  to  regulate  the  posi¬ 
tion  of  corporations  or  stock  companies  and  other  commercial 
associations,  industrial  or  financial.  This  was  the  only  agree¬ 
ment  of  any .  consequence  entered  into  between  the  United 
States  and  Russia  in  twenty-two  years — the  period  during 
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which  the  passport  controversy  was  at  its  height.  Remon¬ 
strances,  therefore,  to  the  proclamation  of  this  treaty  by  the 
President  were  dispatched  in  the  following  terms  on  May  11, 
1909: 

1303  Girard  Avenue,  Philadelphia,  May  11,  1909. 

The  Secretary  of  State. — The  American  Jewish  Committee 
has  just  learned  that  on  May  6,  1909,  the  Senate  ratified  and 
made  public  an  agreement  between  our  country  and  Russia,  con¬ 
cluded  and  signed  at  St.  Petersburg  on  June  25/12,  1904,  to  regu¬ 
late  the  position  of  corporations  or  stock  companies  and  other 
commercial  associations,  industrial  or  financial. 

Presumably,  nothing  is  now  needed  to  give  this  agreement  full 
effect  save  its  promulgation  by  the  President. 

The  Committee,  as  will  appear  from  correspondence  on  file  in 
your  Department,  is  vitally  interested  in  our  treaty  relations 
with  Russia,  because  of  the  latter’s  refusal  to  recognize  that  the 
treaties  made  by  our  country  are  intended  to  assure  to  Jewish 
citizens  equal  rights  with  other  citizens.  In  point  of  fact,  Russia 
has  steadily  refused  to  accord  such  rights  to  Jewish  citizens  of 
the  United  States. 

The  Committee  has  entertained  the  hope  that  the  endeavor  of 
our  Government  to  make  new  treaty  arrangements  whereby 
Russia  will  change  its  attitude,  might  prove  successful.  It  fears, 
however,  that  the  promulgation  of  this  agreement  of  1904  would 
tend  rather  to  defeat  than  to  promote  these  endeavors. 

According  to  Russian  view,  the  benefits  of  the  new  agreement 
would  be  practically  denied  to  American  citizens  of  the  Jewish 
faith,  because  corporations,  stock  companies  and  other  com¬ 
mercial  associations  can  only  work  by  means  of  individuals;  in¬ 
deed — in  the  last  analysis — are  merely  individuals,  who,  if  they 
happen  to  be  Jews,  may  be  held  by  the  Russian  authorities  to 
be  persons  subject  to  exceptional  and  derogatory  treatment  and 
to  denial  of  rights. 

Should  the  Government  of  Russia  take  such  a  stand,  the 
present  difficulties,  however  great,  will  be  enhanced.  Its  position 
would  be  strengthened  and  it  might  prefer  to  adhere  to  its  old- 
time  prejudiced  policy. 

If  in  the  end,  our  Government,  to  preserve  its  dignity  and  the 
rights  of  its  citizens,  should  be  compelled  to  denounce  all  the 
treaties  subsisting  between  the  two  countries,  such  denunciation 
would  necessarily  comprehend  the  agreement  of  1904,  just 
ratified. 
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The  Committee  hopes  that  the  suggestions  herein  advanced 
may  be  duly  considered  before  the  final  promulgation  of  the 
agreement  in  question  by  the  President. 

For  the  American  Jewish  Committee, 

Mayer  Sulzberger, 

President. 

To  this,  the  following  response  was  received : 

Washington,  May  18,  1909. 

Mr.  Mayer  Sulzberger,  President  of  the  American  Jewish  Com¬ 
mittee,  ISOS  Girard  Avenue,  Philadelphia,  Pennsylvania. 

Sir.— I  have  to  acknowledge  the  receipt  of  your  letter  of  the 
11th  instant  in  which  you  present  the  views  of  your  Committee 
respecting  the  action  of  the  United  States  Senate  in  approving 
the  agreement  between  the  United  States  and  Russia  of  June 
25/12,  1904,  relating  to  corporations,  etc. 

In  reply  I  have  to  say  that  careful  consideration  will  be  given 
to  your  communication. 

I  am,  sir, 

Your  obedient  servant, 

Huntington  Wilson, 

Acting  Secretary. 

The  careful  consideration  promised  in  Acting  Secretary 
Huntington  Wilson’s  letter,  was  shown  by  the  proclamation 
of  the  agreement  on  June  15,  1909,  without  granting  the 
American  Jewish  Committee  a  further  opportunity  to  present 
its  views. 

The  salient  parts  of  this  agreement  are  as  follows : 

1.  Corporations  or  Stock  Companies,  and  other  industrial  or 
financial  commercial  organizations,  domiciled  in  one  of  the  two 
countries,  and  on  the  condition  that  they  have  been  regularly 
organized  in  conformity  to  the  laws  in  force  in  that  country, 
shall  be  recognized  as  having  a  legal  existence  in  the  other 
country,  and  shall  have  therein  especially  the  right  to  appear 
before  the  courts,  whether  for  the  purpose  of  bringing  an  action 
or  defending  themselves  against  one. 

2.  In  all  cases  the  said  Corporations  and  Companies  shall  en¬ 
joy  in  the  other  country  the  same  rights  which  are  or  may  be 
granted  to  similar  companies  of  other  countries. 

3.  It  is  understood  that  the  foregoing  stipulation  or  agreement 
has  no  bearing  upon  the  question  whether  a  Society  or  Corpora¬ 
tion  organized  in  one  of  the  two  countries  will  or  will  not  be 
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permitted  to  transact  its  business  or  industry  in  tbe  other,  this 
permission  remaining  always  subject  to  the  regulations  in  this 
respect  existing  in  the  latter  country. 

The  importance  of  this  agreement  is  emphasized  at  this 
point  because  one  of  the  pleas  advanced  at  all  times  by  those 
in  high  position  against  the  abrogation  of  the  treaty  of  1832 
is  that  such  action  would  interfere  with  the  great  industrial 
and  financial  interests  which  a  few  Americans  have  established 
in  Russia.  A  perusal  of  the  provisions  of  this  agreement 
demonstrates  that  it  amply  safeguards  all  those  interests, 
which  occasion  so  much  concern,  so  far  as  any  agreement 
with  a  government  like  Russia  may  accomplish  this.  While 
Russia  cannot  be  expected  to  respect  this  new  agreement  with 
any  better  faith  than  she  shows  to  the  provisions  of  the 
treaty  of  1832,  yet  since  in  this  case  it  is  apparently  in  her 
interest  to  do  so  it  may  reasonably  be  expected  that  no  flagrant 
violation  will  occur  in  the  immediate  future. 

The  American  Jewish  Committee,  though  greatly  disap¬ 
pointed  at  the  proclamation  of  this  agreement,  felt  encouraged 
to  hope  for  better  things,  because  on  June  1,  1909,  announce¬ 
ment  had  been  made  that  the  experienced  diplomat,  Mr.  W. 
W.  Rockhill,  then  Minister  to  China  and  previously  an  As¬ 
sistant  Secretary  of  State,  had  been  appointed  Ambassador 
to  Russia.  Advantage  was  taken  of  his  presence  in  this 
country  to  arrange  a  conference  with  him,  the  President  and 
the  Secretary  of  State,  in  August  of  that  year.  At  this  con¬ 
ference,  the  American  Jewish  Committee  was  represented  by 
Judge  Mayer  Sulzberger  and  Dr.  Cyrus  Adler,  and  the  whole 
passport  situation  was  presented  to  Mr.  Rockhill,  in  all  its 
various  phases,  and  the  desires  of  the  Committee  with  respect 
to  the  termination  of  the  treaty  were  enlarged  upon.  Assur- 
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ances  were  given  by  President  Taft  that  Mr.  Rockhill  would 
be  instructed  to  do  everything  possible  to  settle  this  vexatious 
question. 

The  attitude  of  our  Government  towards  Russia,  in  spite 
of  the  fact  that  that  Government  has  persisted  in  the  viola¬ 
tion  of  the  fundamental  terms  of  the  treaty  of  1832,  was 
shown  further  in  the  hasty  granting  to  Russia  on  January  18, 
1910,  of  the  minimum  tariff  rates  under  the  provisions  of  the 
Payne- Aldrich  Tariff  Act.  That  this  course  should  be  adopted 
in  disregard  of  the  remonstrances  of  the  American  Jewish 
Committee,  on  file  in  the  Department  of  State,  occasioned 
grave  misgivings  among  the  members  of  the  Committee  as  to 
whether  its  communications  were  in  fact  receiving  consider¬ 
ation. 

Nevertheless,  since  Mr.  Rockhill  did  not  reach  St.  Peters¬ 
burg  until  late  in  the  summer  of  1909,  the  American  Jewish 
Committee  felt  that  justice  to  the  new  administration  re¬ 
quired  that  it  be  given  abundant  time  to  demonstrate  its 
earnestness  and  its  ability  to  deal  with  the  question  before  the 
Committee  should  institute  further  action.  Hence  it  was  not, 
until  February  24,  1910,  that  the  Committee  again  addressed 
the  President.  On  that  date,  the  following  letter,  signed 
as  will  be  seen  by  the  entire  Executive  Committee  of  the 
American  Jewish  Committee,  was  transmitted : 

New  York,  February  24,  1910. 

The  President. — On  May  18,  1908,  the  American  Jewish  Com¬ 
mittee,  through  its  President,  addressed  President  Roosevelt  with 
regard  to  the  persistent  violation  by  Russia  of  its  treaty  obli¬ 
gations  to  this  country,  in  so  far  as  the  rights  of  Jewish  citizens 
travelling  or  wishing  to  travel  in  Russia  are  concerned. 

The  communication  was  referred  to  the  Secretary  of  State  and 
while  we  are  not  informed  that  the  negotiations  with  Russia 
have  been  concluded,  we  understand  that  they  are  being  carried 
on  with  some  hope  of  success. 
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In  the  meanwhile  we  have  learned  that  Germany,  Austria  and 
France  have  all  obtained  concessions  from  Russia,  which,  though 
they  do  not  cover  the  points  for  which  we  contend,  at  least 
assure  to  their  Jewish  citizens  rights  which  are  denied  to 
citizens  of  our  own  country.  The  significance  of  the  fact  seems 
to  be  that  when  Russia  believes  it  for  her  interest  to  abandon 
the  strictness  of  her  policy,  she  does  not  hesitate  to  do  so. 

The  treaty  with  the  German  Empire,  originally  negotiated  in 
1874,  was  supplemented  in  1894,  in  1897,  and  1904;  the  treaty 
with  Austria  was  put  in  force  in  1906,  and  the  treaty  with 
France,  originally  concluded  in  1874,  was  modified  in  1906. 

We  append  copies  of  the  text  and  translation  of  these  several 
treaties  so  far  as  they  concern  the  subject  in  controvery.  An 
examination  of  them  shows  that  these  States  have  all  insisted 
on  a  clause  specifically  protecting  Jews  against  the  pretended 
power  of  Russia  to  interpret  a  treaty  by  its  domestic  ordinances. 
The  German  treaty  expressly  protects  persons  “  of  the  Mosaic 
religion  ” — “  Israelites.”  The  Austrian  does  the  same,  while  the 
French  forbids  any  distinction  by  reason  of  the  religion  of  the 
parties. 

According  to  our  information,  these  concessions  were  obtained 
from  Russia  in  connection  with  the  exercise  by  those  govern¬ 
ments  of  their  power  over  minimum  tariffs.  It  is  pertinent  to 
mention  here  that  the  ratification  of  these  treaties  by  Russia  has 
not  resulted  in  her  cheerful  compliance  therewith.  We  refer 
to  an  interesting  debate  in  the  French  Chambers  on  December 
27,  1909,  wherein  the  grievances  of  the  French  Jews  on  this  head 
were  sharply  resented. 

We  are,  as  ever,  firmly  convinced  that  American  Jews  will  not 
enjoy  equal  rights  under  Russian  treaties,  until  Russian  interests 
shall  coincide  with  Russia’s  good  faith,  and  that  this  contingency 
will  not  happen  until  all  present  treaties  shall  have  been 
abrogated  and  one  new  treaty  be  made  which  shall  cover  all  our 
relations  of  every  nature  with  that  Empire,  a  treaty  whose  dis¬ 
regard  by  one  of  the  parties  thereto  shall  instantly  entitle  the 
other  to  declare  it  at  an  end. 

We  do  not  wish  to  enlarge  because  our  views  appear  at  length 
in  our  letter  to  President  Roosevelt  of  May  18,  1908,  a  copy  of 
which  is  sent  herewith.  We  also  send  copies  of  the  treaties 
referred  to  (so  far  as  they  concern  the  subject  under  discussion), 
as  also  a  report  of  the  debate  in  the  French  Chambers  above 
alluded  to. 

In  conclusion  we  wish  to  urge  that  the  removal  of  the  dis¬ 
ability  complained  of  concerns  all  American  citizens,  since  while 
it  remains  it  is  humiliating  to  our  national  dignity. 
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We  earnestly  request  that  you  grant  us  an  interview  at  which 
we  may  personally  present  our  views.  If  you  could  name  any 
day  prior  to  March  15  (except  Fridays,  Saturdays  and  Sundays), 
we  shall  deem  it  an  honor  to  wait  upon  you. 

We  have  the  honor  to  be, 

Your  very  humble  servants, 

The  Executive  Committee 
of  the  American  Jewish  Committee. 
Julian  W.  Mack,  Chicago,  Vice-President, 

Jacob  H.  Hollander,  Baltimore,  Vice-President, 
Isaac  W.  Bernheim,  Louisville,  Treasurer, 

Cyrus  Adler,  Philadelphia,  Pa., 

Harry  Cutler,  Providence,  R.  I., 

Samuel  Dorf,  New  York,  N.  Y., 

J.  L.  Magnes,  New  York,  N.  Y., 

Louis  Marshall,  New  York,  N.  Y., 

Julius  Rosenwald,  Chicago,  Ill., 

Jacob  H.  Schiff,  New  York,  N.  Y., 

Isador  Sobel,  Erie,  Pa., 

Cyrus  L.  Sulzberger,  New  York,  N.  Y., 

Mayer  Sulzberger, 

President. 

Appended: 

1.  Copy  of  the  Committee’s  letter  to  President  Roosevelt. 

2.  Excerpts  from  Russian  Treaty  with  Germany  (1904). 

3.  Excerpts  from  Russian  Treaty  with  Austria  (1906). 

4.  Excerpts  from  Russian  Treaty  with  France  (1906). 

5.  Report  of  Debate  in  French  Chambers,  Dec.  27,  1909. 

(See  Appendix  I) 

To  this,  the  following  response  was  received  from  the 
Secretary  to  the  President: 

The  White  House,  Washington,  February  26,  1910. 

My  Dear  Sir. — The  President  has  received  your  letter  of 
February  24,  with  enclosures,  in  regard  to  the  protection  of 
Jewish  citizens  of  the  United  States  traveling  in  Russia,  and 
has  referred  all  the  papers  to  the  Secretary  of  State.  As  soon 
as  he  hears  from  Secretary  Knox,  the  President  will  be  glad  to 
fix  a  time  for  an  interview  with  your  committee,  as  you  suggest. 

Very  truly  yours, 

Fred.  W.  Carpenter, 
Secretary  to  the  President. 

Mr.  Mayer  Sulzberger, 

President,  American  Jewish  Committee,  356  Second  Avenue, 
New  York. 
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On  March  10,  President  Taft  transmitted  the  following 
letter  of  Secretary  of  State  Knox : 

Department  of  State,  Washington,  March  8,  1910. 

My  Dear  Mr.  President. — I  have  received  Mr.  Carpenter’s  letter 
of  the  26th  ultimo  enclosing  a  communication  addressed  to  you 
by  the  President  of  the  American  Jewish  Committee  relative  to 
the  alleged  violation  by  Russia  of  her  treaty  obligations  in  the 
treatment  of  American  citizens  of  the  Hebrew  race  who  may 
desire  to  enter  and  sojourn  in  Russia. 

Mr.  Sulzberger  refers  to  the  treaties  concluded  by  Russia  with 
Germany,  France  and  Austria,  and  states  that  “  though  they  do 
not  cover  the  points  for  which  we  contend,  at  least  (they)  assure 
to  their  Jewish  citizens  rights  which  are  denied  to  citizens  of 
our  own  country.” 

It  is  true  that  Germany,  France  and  Austria  have  concluded 
with  Russia  arrangements  permitting  the  entry  and  sojourn  in 
Russia  of  Jewish  commercial  travelers ,  citizens  of  those 
countries.  The  treaties  provide  in  brief  that  such  commercial 
travelers  may  enter  Russia  after  their  passports  are  viseed  by 
the  nearest  Russian  consular  officer  and  that  they  may  remain 
for  a  period  of  six  months.  Their  sojourn  may  also  be  extended 
for  a  further  period  of  six  months  upon  application  to  the 
proper  Russian  Bureau  and  the  payment  of  certain  prescribed 
fees.  It  will  be  noted,  however,  that  in  the  agreement  of  1874 
with  Germany  the  following  proviso  occurs: 

It  is  mutually  understood,  however,  that  the  above  agreement  shall  not 
in  any  way  interfere  with  the  special  laws,  decrees  and  ordinances,  with 
respect,  to  commerce,  trade  and  police,  which  are  in  force  or  may  be 
enacted  in  the  country  of  either  of  the  contracting  parties  and  are 
equally  applicable  to  all  foreigners. 

The  Department  has  been  careful  to  ascertain  from  the  Ameri¬ 
can  diplomatic  officers  at  St.  Petersburg  that  exactly  the  same 
treatment  is  accorded  by  Russia  to  American  Jewish  commercial 
travelers  as  is  granted  to  Jewish  commercial  travelers  who  may 
be  citizens  or  subjects  of  the  countries  mentioned  above.  More¬ 
over,  under  the  provisions  of  Articles  I  and  XI  of  the  Treaty  of 
1832  between  the  United  States  and  Russia,  American  citizens 
are  entitled  to  enter,  sojourn  and  reside  in  Russia  with  “  the 
same  security  and  protection  as  natives  of  the  country  wherein 
they  reside,  on  condition  of  their  submitting  to  the  laws  and 
regulations  in  force  concerning  commerce.”  The  Embassy  at 
St.  Petersburg  also  reports  that  under  the  most  favored  clause  of 
Article  XI,  the  Russian  Government  accords  to  American  Jewish 
commercial  travelers  exactly  the  same  treatment  as  is  accorded 
to  those  of  France,  Germauy  aud  Austria. 
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I  quote  for  your  information  Articles  I  and  XI  of  the  Treaty 
of  1832  with  Russia: 


ARTICLE  I 

There  shall  be  between  the  territories  of  the  high  contracting  parties,  a 
reciprocal  liberty  of  commerce  and  navigation.  The  inhabitants  of  their 
respective  States  shall  mutually  have  liberty  to  enter  the  ports,  places 
and  rivers  of  the  territories  of  each  party,  wherever  foreign  commerce  is 
permitted.  They  shall  be  at  liberty  to  sojourn  and  reside  in  all  parts 
whatsoever  of  said  territories,  in  order  to  attend  to  their  affairs,  and  they 
shall  enjoy,  to  that  effect,  the  same  security  and  protection  as  natives  of 
the  country  wherein  they  reside,  on  condition  of  their  submitting  to  the 
laws  and  ordinances  there  prevailing,  and  particularly  to  the  regulations 
in  force  concerning  commerce. 


ARTICLE  XI. 

If  either  party  shall,  hereafter,  grant  to  any  other  nation,  any  par¬ 
ticular  favor  in  navigation  or  commerce,  it  shall  immediately  become 
common  to  the  other  party,  freely,  where  it  is  freely  granted  to  such 
nation,  or  on  yielding  the  same  compensation,  when  the  grant  is  con¬ 
ditional. 

I  may  add  that  the  Department  does  not  recall  that  there  has 
been  presented  to  it  or  to  the  American  Embassy  at  St.  Peters¬ 
burg  a  specific  case  showing  that  discrimination  has  been  made 
by  the  Russian  authorities  in  the  treatment  of  American  Jewish 
citizens  as  compared  with  that  accorded  to  Jewish  citizens  of 
other  countries.  Should  such  a  case  arise,  the  Department  would 
immediately  take  the  matter  up  with  the  Russian  Government. 

With  reference  to  Mr.  Sulzberger’s  suggestion  that  all  treaties 
with  Russia  be  abrogated  and  a  new  one  concluded  which  shall 
cover  all  relations  of  every  nature  with  that  Empire,  I  beg  to  say 
that  some  months  ago  this  Department  suggested  to  the  Russian 
foreign  office  the  advisability  of  revising  the  Treaty  of  1832  and 
is  still  in  correspondence  with  the  Embassy  at  St.  Petersburg  on 
the  subject. 

I  return  herewith  the  papers  transmitted  with  Mr.  Carpenter’s 
letter,  and  am,  my  dear  Mr.  President, 

Yours  very  sincerely, 

P.  C.  Knox. 

This  letter  demonstrated  an  unwillingness  on  the  part  of 
Secretary  of  State  Knox  to  deal  with  the  question  on  the  lines 
of  the  precedents  established  by  all  the  Secretaries  of  State 
who  had  held  office  during  the  preceding  forty-five  years.  It 
showed  further  his  disinclination  to  treat  the  subject  from  the 
point  of  view  of  the  insult  to  American  citizenship  involved, 
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and  convinced  the  members  of  the  American  Jewish  Com¬ 
mittee  that  results  in  accordance  with  their  views  were  far 
from  attainment.  A  letter  drafted  in  reply  to  the  Secretary’s 
was  not  transmitted,  as  no  effective  results  were  to  be  expected 
so  long  as  the  attitude  of  the  Secretary  of  State  remains  un¬ 
altered. 

Shortly  thereafter.  Judge  Mayer  Sulzberger  and  Mr.  Jacob 
IJ.  Schiff  had  occasion  to  interview  the  President  on  other 
business.  The  President  introduced  the  passport  question, 
when  the  unchanged  position  of  the  American  Jewish  Com¬ 
mittee  was  stated  anew;  and,  as  Ambassador  Roekhill  was 
expected  to  return  to  this  country  in  May,  a  conference  be¬ 
tween  the  President,  the  Secretary  of  State,  Mr.  Roekhill, 
Judge  Mayer  Sulzberger,  Mr.  Jacob  H.  Schiff,  and  D r.  Cyrus 
Adler  was  arranged,  and  took  place  on  May  25,  1910.  The 
matter  was  presented  at  large  by  the  Committee’s  spokesmen 
who  were  heard  with  attention,  their  understanding  at  the 
close  being  that  the  Cabinet  would  soon  take  up  the  question. 
On  June  3  following,  a  memorandum  of  the  interview,  with 
accompanying  letter,  was  transmitted  to  the  President,  as 
follows : 


New  York,  June  3,  1910. 

The  President. — The  undersigned  beg  leave  to  submit  herewith 
a  memorandum  *  of  the  remarks  concerning  the  American  Pass¬ 
port  in  Russia  made  by  the  parties  to  the  interview  of  Wednes¬ 
day,  May  25,  1910,  which  the  President  was  good  enough  to  grant. 
Since  this  interview,  there  has  been  held  a  meeting  of  the  Execu¬ 
tive  Committee  of  the  American  Jewish  Committee,  the  members 
of  which  are  Jacob  H.  Schiff,  Louis  Marshall,  Cyrus  L.  Sulz¬ 
berger,  Judah  L.  Magnes,  and  Samuel  Dorf,  of  New  York;  Mayer 
Sulzberger  and  Cyrus  Adler,  of  Philadelphia;  Julian  W.  Mack 
and  Julius  Rosenwald,  of  Chicago;  Isaac  W.  Bernheim,  of  Louis- 


*  The  memorandum  is  not  printed  as  it  is  a  uniform  practice  not  to 
publish  conversations  had  with  the  President. 
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ville,  Kentucky;  Harry  Cutler,  of  Providence,  Rhode  Island;  Isa- 
dor  Sobel,  of  Erie,  Pennsylvania,  and  Jacob  H.  Hollander,  of  Balti¬ 
more,  Maryland.  As  in  duty  bound,  we  presented  a  report  of  the 
interview  and  the  Executive  Committee  unanimously  approved 
the  recommendations  we  had  the  honor  to  make,  namely,  that  as 
a  preliminary  step  our  Government  should  insist  upon  the 
transfer  of  the  negotiations  from  St.  Petersburg  to  Washington 
and  that  failure  either  in  accomplishing  this  or  in  achieving 
desired  results  therefrom  should  be  followed  by  denunciation  of 
treaties.  The  Committee  strongly  recommends  that  all  this 
should  be  done  promptly  as  a  vindication  of  earnestness  on  a 
subject  which  found  a  place  not  only  in  the  platform  of  the 
Republican  party,  but  of  all  other  parties  that  presented  candi¬ 
dates  to  the  American  people  at  the  last  election.  This  fact  indi¬ 
cates  that  the  subject  is  one  not  only  of  interest  to  the  particular 
class  of  citizens  involved,  but  that  all  the  citizens  of  the  United 
States  of  every  party  affiliation  are  concerned  as  a  matter  of 
national  honor  in  the  full  recognition  of  the  American  passport 
and  resent  the  assumption  of  a  right  on  the  part  of  the  embassy 
or  consuls  of  any  foreign  power  to  make  inquisition  into  the 
religious  affiliations  of  American  citizens  and  practice  discrimina¬ 
tions  as  a  result  of  such  inquisition. 

It  is  the  view  of  the  Committee,  as  indeed  it  has  been  main¬ 
tained  for  many  years  by  our  Department  of  State,  that  this 
action  is  in  violation  of  our  treaties  with  Russia  and  of  our  own 
national  policy,  and  that  the  reasons  given  by  the  Russian  Gov¬ 
ernment  of  “  economic  necessity  ”  or  “  internal  policy  ”  are  mere 
pretexts  on  the  part  of  Russia  for  violating  a  treaty  that  it  suits 
her  better  not  to  observe.  We  hold  that  our  Government  owes 
it  to  itself  as  a  vindication  of  its  reputation  for  intelligence  to 
insist  that  as  treaties  are  international  agreements  entered  into 
by  responsible  parties  all  considerations  of  economic  values  and 
internal  policies  are  presumed  to  have  been  weighed  by  each 
party  before  the  promulgation  of  the  treaties,  and  that  so  soon 
as  the  treaties  are  promulgated  unilateral  action  is  barred  and 
no  change  can  be  made  either  in  the  wording  or  meaning  save 
by  the  consent  of  both  parties.  We  believe  that  the  time  has 
arrived  to  demonstrate  the  position  of  the  United  States,  not 
by  war  nor  by  threats  or  hints  of  war,  but  by  the  most  solemn 
national  protest — denunciation  of  treaties — should  our  righteous 
demands  not  be  granted. 

We  also  urge  that  a  measure  so  vital  to  the  United  States 
should  not  be  delayed  or  rejected  because  European  nations  may 
—possibly  for  reasons  which  affect  their  political  relations  with 
Russia — not  wish  to  join  us  for  the  present.  We  believe,  more¬ 
over,  that  it  would  be  more  in  accordance  with  American  policy 
that  our  Government  should  proceed  upon  its  own  initiative  and 
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upon  the  basis  of  its  own  treaties  without  seeking  either  the 
concurrence  or  assistance  of  European  powers.  If  our  Govern¬ 
ment  after  pursuing  a  proper  policy  should  still  fail  to  induce 
Russia  to  take  the  right  and  just  course,  it  would  have  the 
glorious  record  of  high  moral  endeavor.  There  are  reasons,  how¬ 
ever,  which  warrant  the  conclusion  that  so  soon  as  Russia 
realizes  that  our  Government  is  in  earnest  not  only  in  register¬ 
ing  its  views,  but  in  following  them  up  by  successive  steps,  and 
that  its  efforts  are  not  merely  for  popular  consumption,  Russia’s 
attitude  will  change.  We  believe  that  the  removal  of  the  negotia¬ 
tions  to  Washington  would  be  the  most  important  factor  in  hast¬ 
ening  such  a  realization.  That  such  removal  is  not  without 
precedent  we  are  well  advised.  But  even  if  it  were,  the  attempt 
to  create  the  precedent  would  be  all  the  more  important  and  all 
the  more  likely  to  produce  a  favorable  issue  to  the  negotiations. 
In  the  modern  world,  w^herein  there  is  a  growing  international 
conscience,  the  demonstration  of  national  injustice  or  national 
bad  faith  is  a  powerful  lever.  Even  Russia  needs  the  support  of 
a  world-opinion  and  in  some  measure  realizes  the  fact. 

We  stand  prepared,  should  the  President  wish  it,  to  demon¬ 
strate  that  we  are  presenting  to  the  President  views  which  have 
been  held  by  our  Government  and  from  time  to  time  presented  to 
the  Russian  Government,  without  avail,  for  a  period  of  forty 
years;  that  we  are  making  no  new  proposal,  but  pointing  out  as 
we  believe  the  way  which  may  prove  effective  for  our  Govern¬ 
ment  to  secure  a  successful  result  to  negotiations  which  have 
hitherto  failed.  Deeply  as  we  deplore  the  inhuman  conduct  of 
the  Russian  Government  toward  the  Jews  living  in  that  Empire, 
and  believing  fully  as  we  do  that  in  view  of  the  enforced  migra¬ 
tion  to  America  resulting  from  this  policy  our  Government  would 
be  justified  in  protesting  to  Russia  in  its  own  behalf  and  in 
behalf  of  humanity,  we  nevertheless  and  with  great  effort  sup¬ 
press  our  natural  sentiments  upon  this  point  and  confine  our¬ 
selves  solely  to  urging  upon  the  President  the  securing  of  rights 
accorded  us  under  our  constitution  and  laws  and  by  the  treaties 
which  our  own  country  has  entered  into.  We  urge  that  in  the 
negotiations,  which  we  hope  will  shortly  be  transferred  to  Wash¬ 
ington,  our  Government  confine  itself  to  securing  all  rights 
accorded  to  its  citizens  under  its  treaties  with  Russia  and  that  it 
hold  the  Russian  Government  to  the  same  points  of  discussion, 
thus  avoiding  any  claim  that  the  internal  policy  of  another 
Government  is  involved. 

We  have  the  honor  to  be,  Mr.  President, 

Your  most  obedient  servants, 

Mayer  Sulzberger, 
Jacob  H.  Schiff, 
Cyrus  Adler. 
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Mr.  Rockhill  returned  to  his  post,  and  though  repeated  in¬ 
terviews  were  had  with  the  President  by  various  members 
of  the  American  Jewish  Committee,  no  communication  was 
received  indicating  that  the  administration  had  taken  any  of 
the  action  suggested  in  the  letters  of  the  Committee  and  in  the 
conferences  had  with  President  Taft.  The  Committee  waited* 
patiently  for  favorable  action  until  it  reluctantly  reached  the 
conclusion  that  the  only  hope  lay  in  an  appeal  to  the  people 
of  the  United  States. 

Following  this  determination,  Mr.  Louis  Marshall,  a  mem¬ 
ber  of  the  Executive  Committee  of  the  American  Jewish 
Committee,  upon  the  invitation  of  the  Union  of  American 
Hebrew  Congregations  at  its  22d  Council,  on  January  19, 
1911,  delivered  an  address  on  “  Russia  and  the  American 
Passport.”  (See  Appendix  II.)  Immediately  after  its  de¬ 
livery  the  following  resolution  was  unanimously  adopted,  by 
the  Council  of  the  Union  of  American  Hebrew  Congregations, 
and  was  presented  to  President  Taft  on  January  27,  1911,  by 
Bernhard  Bettmann  of  Cincinnati: 

For  more  than  a  generation  passports  issued  by  our  Govern¬ 
ment  to  American  citizens  have  been  openly  and  continually  dis¬ 
regarded  and  discredited  by  Russia  in  violation  of  its  treaty 
obligations  and  the  usage  of  civilized  nations. 

During  all  that  time  Administration  after  Administration,  irre¬ 
spective  of  party,  has  protested  against  this  insult  and  humilia¬ 
tion,  and  Congress  has  on  repeated  occasions  given  emphatic 
expression  to  its  resentment  of  the  stain  imposed  upon  our 
National  honor.  Diplomacy  has  exhausted  itself  in  ineffectual 
effort  to  bring  relief,  for  which  a  new  generation  is  impatiently 
waiting. 

The  citizenship  of  every  American  who  loves  his  country  has 
in  consequence  been  subjected  to  degradation,  and  it  has  become 
a  matter  of  such  serious  import  to  the  people  of  the  United  States, 
as  an  entirety,  that  this  condition  can  no  longer  be  tolerated. 

Be  it  therefore  Resolved ,  That  it  is  the  sense  of  this  council, 
speaking  not  as  a  representative  of  Jews,  but  as  a  body  of 
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citizens  having  at  heart  the  preservation  of  the  honor  of  the 
Nation,  joining  in  generous  emulation  with  all  other  citizens 
to  elevate  its  moral  and  political  standards  and  to  stimulate 
an  abiding  consciousness  of  its  ideal  mission  among  the  nations 
of  the  earth,  that  the  President  of  the  United  States,  the  Depart¬ 
ment  of  State,  and  Congress  be  respectfully  and  earnestly  urged 
to  take  immediate  measures,  in  conformity  with  the  express 
terms  of  the  treaties  now  existing  between  the  United  States  and 
Russia,  and  in  accordance  with  the  law  of  nations,  to  terminate 
such  treaties,  to  the  end  that  if  treaty  relations  are  to  exist 
between  the  two  nations  it  shall  be  upon  such  conditions  and 
guarantees  only,  as  shall  be  consonant  with  the  dignity  of  the 
American  people. 

In  the  meantime,  Mr.  Herbert  Parsons,  a  member  of  Con¬ 
gress  from  New  York  City,  actuated  by  a  patriotic  and  high- 
minded  interest  in  the  importance  of  the  subject  as  affecting 
the  integrity  of  American  citizenship,  had  given  it  serious 
and  earnest  consideration  and  had  used  all  of  his  powers  to 
induce  the  President  to  adopt  the  views  suggested  by  the 
American  Jewish  Committee  and  embodied  in  the  resolution 
of  the  Union  of  American  Hebrew  Congregations.  Having 
failed  to  carry  his  point,  on  February  10,  1911,  he  introduced 
in  the  House  of  Representatives  the  following  resolution : 

IN  THE  HOUSE  OF  REPRESENTATIVES 
February  10,  1911 

Mr.  Parsons  introduced  the  following  joint  resolution;  which 
was  referred  to  the  Committee  on  Foreign  Affairs  and  ordered 
to  be  printed. 

Joint  Resolution 

Providing  for  the  termination  of  the  treaty  between  the  United 
States  of  America  and  Russia  concluded  at  Saint  Petersburg 
December  eighteenth,  eighteen  hundred  and  thirty-two. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  it  is,  and 
always  has  been,  a  fundamental  principle  of  this  Government  that 
the  rights  of  its  citizens  shall  not  be  impaired  at  home  or  abroad 
because  of  religious  belief;  that  this  Government  concludes  its 
treaties  for  the  equal  protection  of  all  classes  of  its  citizens, 
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without  regard  to  religious  belief;  that  this  Government  will  not 
negotiate  nor  be  a  party  to  any  treaty  which  discriminates,  or 
which  by  one  of  the  parties  thereto  is  construed  to  discriminate, 
between  American  citizens  on  the  ground  of  religious  belief; 
that  the  Government  of  Russia  has  violated  the  treaty  between 
the  United  States  of  America  and  Russia  concluded  at  Saint 
Petersburg,  December  eighteenth,  eighteen  hundred  and  thirty- 
two,  by  construing  that  part  of  Article  I  thereof  which  says  that 
the  inhabitants  of  the  respective  States  “  shall  be  at  liberty  to 
sojourn  and  reside  in  all  parts  whatsover  of  said  territories  in 
order  to  attend  to  their  affairs,  and  they  shall  enjoy  to  that  effect 
the  same  security  and  protection  as  natives  of  the  country 
wherein  they  reside,  on  condition  of  their  submitting  to  the  laws 
and  ordinances  there  prevailing,  and  particularly  to  the  regula¬ 
tions  in  force  concerning  commerce,”  to  mean  that  American  citi¬ 
zens  of  Jewish  faith  are  subject  in  Russia  to  the  same  class 
restrictions  that  Russia  imposes  upon  Russian  inhabitants  of 
Jewish  faith,  by  declining  to  permit  American  citizens  of  Jewish 
faith  to  sojourn  and  reside  in  Russia  in  order  to  attend  to  their 
affairs  and  to  enjoy  to  that  effect  the  same  security  and  protection 
as  non-Jewish  native  Russians,  and  by  refusing  to  honor  American 
passports  issued  to  American  citizens  of  Jewish  faith;  that  in 
the  judgment  of  the  Congress  the  said  treaty,  for  the  reasons 
aforesaid,  ought  to  be  terminated  at  the  earliest  possible  time 
and  be  no  longer  in  force;  and  that  to  this  end  the  President  be, 
and  he  hereby  is,  directed  to  give  notice  to  the  Government  of 
Russia  that  the  treaty  aforesaid  will  terminate  and  be  of  no 
force  and  effect  upon  the  expiration  of  the  year  which  shall 
commence  after  the  date  of  such  notification. 

Thereupon  the  President  invited  the  following  gentlemen 
to  a  luncheon  and  conference  at  the  White  House  on  February 
15,  1911:  Judge  Mayer  Sulzberger,  Jacob  H.  Schiff  and 
Louis  Marshall,  representing  the  American  Jewish  Com¬ 
mittee;  J.  Walter  Freiberg,  Bernhard  Bettmann  and  Simon 
Wolf,  representing  the  Union  of  American  Hebrew  Congrega¬ 
tions,  and  Adolf  Kraus,  Philip  Stein  and  Jacob  Furth,  rep- 
senting  the  Independent  Order  B’nai  BTith.  Judge  Sulz¬ 
berger  was  prevented  from  attending  by  reason  of  indis¬ 
position.  The  conferees,  presented  anew  the  arguments  in 
support  of  the  contention  that  the  treaty  of  1832  be  abro- 
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gated,  dealing  as  fully  as  practicable  with  the  issues  involved. 
Hitherto  there  has  been  no  result. 

On  February  16  and  22,  1911,  hearings  took  place  before 
the  House  Committee  on  Foreign  Affairs  on  the  Parsons 
Resolution  at  which  Representatives  Parsons,  Harrison  and 
Graham  and  Mr.  Louis  Marshall  made  earnest  pleas  for  the 
abrogation  of  the  treaty  of  1832,  and  Representative  Goldfogle 
recounted  his  previous  activities.  (See  Appendix  III.) 

On  February  26,  Senator  Culberson  of  Texas  introduced 
a  resolution  providing  for  the  abrogation  of  the  treaty  in  the 
following  terms : 

Resolved ,  That  it  is  the  sense  of  the  Senate  that  the  Treaty  of 
1832  between  the  United  States  and  Russia  should  be  abrogated 
because  of  the  discrimination  by  Russia  between  American  citi¬ 
zens  in  the  administration  of  the  treaty. 

Ho  action  was  taken  by  the  House  Committee  on  Foreign 
Affairs,  because  of  the  lateness  of  the  session,  nor  was  con¬ 
sideration  given  to  Senator  Culberson’s  resolution.  But  upon 
the  reassembling  of  Congress  in  extra  session,  resolutions 
similar  to  the  Parsons  resolutions,  providing  for  the  termina¬ 
tion  of  the  treaty,  were  immediately  introduced  by  Repre¬ 
sentatives  William  R.  Calder,  Francis  Burton  Harrison,  Henry 
M.  Goldfogle,  and  William  Sulzer,  of  Hew  York;  Alfred  G. 
Allen,  of  Ohio;  and  Joseph  W.  Byrns,  of  Tennessee;  and  in 
the  Senate  by  Senator  Culberson. 

Mr.  Sulzer’s  resolution  is  as  follows : 

IN  THE  HOUSE  OF  REPRESENTATIVES 
April  6,  1911 

Mr.  Sulzer  introduced  the  following  joint  resolution;  which  was 
referred  to  the  Committee  on  Foreign  Affairs  and  ordered 
to  be  printed. 
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Joint  Resolution 

Providing  for  the  termination  of  the  treaty  between  the  United 
States  of  America  and  Russia  concluded  at  Saint  Petersburg, 
December  eighteenth,  eighteen  hundred  and  thirty-two. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  people 
of  the  United  States  assert  as  a  fundamental  principle  that  the 
rights  of  its  citizens  shall  not  be  impaired  at  home  or  abroad 
because  of  race  or  religion;  that  the  Government  of  the  United 
States  concludes  its  treaties  for  the  equal  protection  of  all 
classes  of  its  citizens,  without  regard  to  race  or  religion;  that 
the  Government  of  the  United  States  will  not  be  a  party  to  any 
treaty  which  discriminates,  or  which  by  one  of  the  parties  thereto 
is  so  construed  as  to  discriminate,  between  American  citizens  on 
the  ground  of  race  or  religion;  that  the  Government  of  Russia 
has  violated  the  treaty  between  the  United  States  and  Russia 
concluded  at  Saint  Petersburg,  December  eighteenth,  eighteen 
hundred  and  thirty-two,  refusing  to  honor  American  passports 
duly  issued  to  American  citizens  on  account  of  race  and  religion; 
that  in  the  judgment  of  the  Congress  the  said  treaty,  for  the 
reasons  aforesaid,  ought  to  be  terminated  at  the  earliest  possible 
time;  and  that  to  this  end  the  President  be,  and  he  hereby  is, 
directed  to  give  the  usual  notice  to  the  Government  of  Russia 
that  the  treaty  aforesaid  shall  terminate  and  be  of  no  force  and 
effect  upon  the  expiration  of  the  year  which  shall  commence  after 
the  date  of  such  notification. 

By  reason  of  the  fact  that  the  extra  session  of  Congress 
was  called  to  consider  a  specific  measure,  no  action  on  the 
resolutions  to  terminate  the  treaty  could  be  had.  But  there 
is  every  reason  to  expect  that  Mr.  Sulzer,  who  is  Chairman 
of  the  Committee  on  Foreign  Affairs  and  the  other  Repre¬ 
sentatives  who  have  introduced  resolutions,  together  with 
Senator  Culberson,  will  energetically  advocate  the  proposal  to 
abrogate  the  treaty  at  the  session  of  Congress  which  is  to  con¬ 
vene  in  December,  1911. 

We  have  recited  above  the  facts  with  respect  to  the  negotia¬ 
tions  carried  on  with  Presidents  Roosevelt  and  Taft.  There 
is  no  evidence  at  this  waiting  of  any  change  in  the  situation. 
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Citizens  of  the  United  States  who,  under  the  Constitution, 
are  guaranteed  all  the  rights  and  privileges  of  that  Constitu¬ 
tion,  are  denied  them  by  the  acts  of  a  power  with  which  we 
are  in  friendly  relations. 

Under  these  circumstances,  the  Jews  of  the  United  States 
are  warranted  in  assuming  that  the  only  likelihood  of  a  redress 
of  their  grievances  is  through  an  appeal  to  the  intelligence, 
the  patriotism,  and  the  sense  of  justice  of  the  American  people 
to  support  the  resolutions  now  pending  in  Congress,  to  the 
end  that  the  rights  which  are  theirs  under  the  Constitution 
may  no  longer  be  denied  them,  and  that  the  integrity  of 
American  citizenship  may  be  maintained. 

That  Russia’s  attitude  on  the  passport  question  and  her 
flagrant  violation  of  the  treaty  of  1832  are  in  line  with  a 
policy  actuated  by  self-interest  and  guided  by  no  considera¬ 
tions  of  the  appreciation  of  the  solemnity  of  treaty  obliga¬ 
tions,  is  shown  in  her  support  of  the  Russian-America  Line 
of  steamships  which  is  part  of  the  Russian  volunteer  fleet. 
Its  agency  in  this  country  on  March  16,  1911,  issued  a 
circular  containing  the  following  statement : 

PASSPORTS  FOR  RUSSIANS 

The  Imperial  Russian  Consul  has  an  office  in  our  building  at 
27  Broadway,  where  frontier  passports  can  be  secured  for  80 
cents  fee. 

The  passenger  must  be  in  possession  of  his  ordinary  Wolostnoi 
passport,  Mesczanski  passport  or  birth  certificate,  or  any  paper 
from  a  Priest  or  Rabbi,  showing  that  the  passenger  is  a  Russian 
subject,  stating  his  native  city  and  that  he  or  she  has  been  a 
member  of  their  Church  or  Congregation. 

This  notice  is  an  excellent  specimen  of  Russian  diplomacy. 
It  appears  to  demand  that  the  passenger  referred  to  shall 
acknowledge  himself  to  be  a  Russian  subject.  In  point  of  fact 
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he  need  do  no  such  thing.  In  Mr.  Bernstein’s  case  above 
cited  (and  the  instances  can  be  multiplied) ,  the  Consul  had 
before  him  the  fact  that  Mr.  Bernstein  was  not  a  Russian 
subject,  had  never  been  one,  and  was  then  a  citizen  of  the 
United  States. 

The  real  requirement  was  and  is  buying  a  ticket  on  Russia’s 
steamboat  line.  Then  the  visa  follows  without  demur. 

The  interest  which  this  question  has  aroused  is  indicated 
by  an  address  delivered  by  the  Hon.  Rufus  B.  Smith,  Presi¬ 
dent  of  the  Bar  Association  of  Cincinnati,  at  the  Temple  Club 
of  Congregation  B’nai  Israel  of  that  city  on  April  5,  1911 
(See  Appendix  IV),  as  also  by  a  series  of  articles  in  the  Hew 
York  Evening  Mail ,  beginning  on  June  22  of  this  year.  The 
State  Legislatures  of  California,  Colorado,  Connecticut, 
Florida,  Georgia,  Illinois,  Montana,  Nevada  and  Washington 
have  also  passed  resolutions  favoring  the  abrogation  of  the 
treaty. 

Our  diplomatic  history  is  not  without  precedents  that 
should  serve  as  a  guide  in  emergencies  like  the  present.  When 
in  1876,  the  Government  of  Great  Britain  attempted  to  re¬ 
strict  the  application  of  the  extradition  provisions  of  the 
treaty  of  1842,  between  the  United  States  and  that  nation  by 
seeking  to  control  its  interpretation  by  the  provisions  of  an 
act  of  Parliament  passed  in  1870,  President  Grant  and  Sec¬ 
retary  of  State  Hamilton  Fish  protested  energetically.  Presi¬ 
dent  Grant  declared  it  to  be  intolerable  that  a  purely  domestic 
enactment  of  the  British  Parliament  passed  in  1870  could 
qualify  or  restrict  the  application  of  an  international  agree¬ 
ment  entered  into  in  1842  and  faithfully  observed  by  both 
parties  to  it  without  dissent  for  almost  a  generation. 
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When  long  continued  and  patient  remonstrance  had  no 
effect,  President  Grant  on  June  20,  1876,  sent  a  special  mes¬ 
sage  to  Congress  in  which  he  recited  the  facts  at  issue  and 
added  that  pending  Great  Britain’s  refusal  to  execute  the 
existing  treaty,  he  would  not  take  any  action,  without  an 
expression  of  the  wish  of  Congress  that  he  should  do  so, 
either  in  making  or  granting  requisitions  for  the  surrender 
of  fugitive  criminals  under  that  treaty.  He  further  asked 
Congress,  in  its  wisdom,  to  determine  whether  the  particular 
article  in  question  should  be  any  longer  regarded  as  obliga¬ 
tory  on  the  United  States  or  as  forming  part  of  the  supreme 
law  of  the  land.  This  was  equivalent  to  a  notice  to  Great 
Britain  that  unless  Congress  directed  otherwise,  President 
Grant  would  suspend  the  operation  of  the  extradition  clause 
of  the  treaty  of  1842  because  of  the  violation  of  its  terms  by 
the  Government  of  Great  Britain. 

The  unqualified  stand  taken  by  President  Grant  that  one 
of  the  parties  to  a  treaty  could  not  change  or  alter  its  terms 
or  construction  or  attach  new  conditions  to  its  execution 
without  the  assent  of  the  other,  resulted  in  the  withdrawal  by 
Great  Britain  of  her  contention,  and  on  December  23,  1876, 
President  Grant  was  able  to  announce  to  Congress  that  Great 
Britain  was  prepared  to  observe  the  extradition  clause  of  the 
treaty  in  accordance  with  the  interpretation  put  upon  it  by 
the  United  States. 

In  this  case,  the  question  at  issue  affected  merely  the  extra¬ 
dition  of  fugitive  criminals,  yet  President  Grant  deemed  it  of 
sufficient  importance  practically  to  suspend  the  operation  of  a 
clause  of  a  treaty  when  he  considered  that  its  terms  had  been 
violated.  The  question  at  issue  between  the  United  States 
and  Kussia  involves  not  a  mere  matter  of  the  extradition  of 
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criminals  but  a  fundamental  right  of  American  citizenship. 
In  the  two  cases  involvings  on  the  one  hand,  the  extradition 
provisions  of  the  treaty  of  1842  with  Great  Britain,  and,  on 
the  other  hand,  the  travel  and  sojourn  provisions  of  the  treaty 
of  1832  with  Russia,  the  points  at  issue  are  almost  precisely 
similar.  Great  Britain,  after  observing  the  treaty  for  nearly 
thirty  years,  attempted  by  an  act  of  municipal  legislation  to 
limit  or  change  the  rights  which  were  conceded  to  the  United 
States  by  treaty;  Russia,  after  a  similar  period  of  faithful 
observance  of  the  treaty  of  1832,  has  for  a  generation  per¬ 
sistently  violated  the  letter  and  spirit  of  the  treaty  on  a  like 
pretext.  We  have  seen  what  action  President  Grant  took  in 
1876.  In  1911  the  treaty  with  Russia  is  still  permitted  to  re¬ 
main  in  force. 

It  is  apparent  that  relief  must  be  sought  otherwise  than 
through  diplomatic  channels.  Congress  possesses  plenary  if 
not  exclusive  power  to  act  in  the  premises,  and  to  it  American 
citizenship  must  appeal  for  the  protection  and  preservation  of 
its  rights. 

To  use  the  language  of  the  Declaration  of  Independence: 
“  We  have  Petitioned  for  Redress  ....  Our  repeated 
Petitions  have  been  answered  only  by  repeated  injury.” 
Satisfied  that  the  righteousness  of  our  cause  will  appeal  to 
it  we  submit  these  “  Facts  .  .  to  a  candid  world.” 
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APPENDIX  I 

(Translation) 

CONSULAR  TREATY 

Between  the  German  Empire  and  Russia  of  December  8 
(November  28),  1874 

( Reichsgesetzblatt ,  1875,  p.  145) 

Treaty  of  Commerce  and  Navigation  between  Germany  and 
Russia  of  February  10  (January  29),  1894,  including  such 
part  of  the  final  protocol  of  February  9,  1897,  relating  thereto, 
as  modified  by  the  additional  treaty  and  protocol  of  July  28 
(15),  1904. 

(Main  Treaty. — Reichsgesetzblatt ,  1894,  p.  153;  Final  Protocol. — 
Deutscher  Reichsanzeiger ,  February  10,  1897;  Additional 
Treaty. — Reichsgesetzblatt,  1905,  p.  35.) 

Treaty. 

Art.  1.  The  subjects  of  the  two  contracting  parties  who  have 
established  themselves  or  who  temporarily  sojourn  in  the  terri¬ 
tory  of  the  other,  shall,  in  the  pursuit  of  commerce  or  trade,  enjoy 
the  same  rights  as,  and  be  subject  to  no  higher  or  other  taxes 
than  the  inhabitants  of  the  respective  countries.  The  subjects 
of  each  party  shall  reciprocally  enjoy,  in  the  territory  of  the 
other,  the  same  rights,  privileges,  liberties,  benefits  and  immu¬ 
nities  as  the  subjects  of  the  most  favored  nation. 

It  is  mutually  understood,  however,  that  the  above  agreement 
shall  not  in  any  way  interfere  with  the  special  laws,  decrees  and 
ordinances,  with  respect  to  commerce,  trade  and  police,  which 
are  in  force  or  may  be  enacted  in  the  country  of  either  of  the 
contracting  parties  and  are  equally  applicable  to  all  foreigners. 

Art.  12.  Merchants,  manufacturers  and  other  traders  who  show 
by  the  possession  of  trade  credentials  ( Gewerbelegitimations - 
Icarte),  issued  by  the  authorities  of  their  country,  that  they  are 
authorized  to  engage  in  trade  in  the  state  in  which  they  reside, 
shall  have  the  right  personally  or  through  travellers  in  their 
service  to  make  purchases  or  to  solicit  orders  and  also  to  bring 
in  samples,  in  the  territory  of  the  other  contracting  party.  The 
said  merchants,  manufacturers  and  other  traders  or  commercial 
travellers  shall  reciprocally  with  respect  to  passports  and  the 
taxes  levied  for  carrying  on  commerce,  be  accorded  the  same 
treatment  as  the  subjects  of  the  most  favored  nation. 
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Final  Protocol 
Part  I 

To  the  text  of  the  treaty. 

To  Art.  1  and  12.  In  regard  to  passports,  the  subjects  of  both 
parties  shall  be  treated  as  those  of  the  most  favored  nation. 

The  term  during  which  the  visa  of  a  passport  shall  he  valid, 
is  fixed,  in  Russia,  at  a  period  of  six  months. 

This  provision  applies  also  to  the  passport  visas  of  German 
commercial  travellers  of  the  Hebrew  Faith. 

The  date  of  the  crossing  of  the  boundary  shall,  in  the  future, 
be  noted  by  the  Russian  and  the  German  authorities  on  the 
licenses  (Scheme),  according  to  the  Russian  as  well  as  the 
German  calendar. 

The  licenses  (Scheme)  shall  also,  in  the  future,  as  at  present, 
be  issued  as  well  to  Israelites  as  to  Christians. 

To  Art.  12.  In  the  issuance  of  licenses  to  trade  and  in  the 
amount  of  the  tax  therefor,  no  distinction  shall  be  made  between 
persons  of  the  Christian  religion  and  those  of  the  Hebrew 
religion. 


(Translation) 

TREATY  OF  COMMERCE  AND  NAVIGATION 

Between  Austria-Hungary  and  Russia,  of  February  2  (15),  1906 
In  Force  Since  February  16  (March  1),  1906 

(Treaty. — Reichsgesetzhlatt ,  1906,  No.  49,  pp.  493-4,  520.) 

Art.  12.  Merchants,  manufacturers  and  other  traders  of  either 
of  the  contracting  parties  who  show,  by  producing  trade  creden¬ 
tials  (Gewerhelegitimationskarte) ,  issued  by  the  proper  authori¬ 
ties  of  the  home  country,  that  they  are  authorized  to  engage  there 
in  commerce  and  industry  and  that  they  pay  there  all  lawful  taxes 
and  imposts,  shall  have  the  right,  either  personally  or  through 
travellers  in  their  service,  to  make  purchases  or  to  solicit  orders 
in  the  territory  of  the  other  contracting  party. 

In  order  to  enjoy  in  Russia  the  right  provided  for  in  the  first 
paragraph  of  this  article,  the  said  merchants,  manufacturers  and 
other  traders  must  be  provided  with  special  trade  licenses  for 
which  the  fee  levied  for  the  benefit  of  the  State  shall  not  exceed 
150  roubles  for  a  whole  year  or  75  roubles  for  the  second  half  of 
the  year. 

Their  commercial  travellers  must  each  be  provided,  in  addi¬ 
tion,  with  a  personal  trade  license  for  which  the  fee,  levied  for 
the  benefit  of  the  State,  shall  not  exceed  50  roubles  for  a  whole 
year  or  25  roubles  for  the  second  half  of  the  year.  The  licenses 
provided  for  in  the  second  paragraph  of  this  article  may  be  issued 
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in  the  names  of  the  persons  who  actually  repair  to  Russia,  in 
which  case,  these  persons  shall  not  be  required  to  provide  them¬ 
selves  with  additional  personal  licenses. 

As  regards  the  issue  of  the  licenses  and  the  amount  of  the  fee 
therefor,  no  distinction  shall  be  made  on  account  of  the  religious 
affiliations  of  the  merchants,  manufacturers,  traders  or  com¬ 
mercial  travellers.  Also,  with  respect  to  the  term  during  which 
the  visa  of  the  passports  shall  be  valid,  which  is  fixed  for  Russia 
at  a  period  of  six  months,  the  religion  of  the  parties  in  interest 
makes  no  difference. 

The  trade  credentials  (GewerbelegitimationsJcarte)  shall  be 
drawn  up  in  accordance  with  a  form  agreed  upon  between  the  two 
high  contracting  parties. 

The  two  contracting  parties  shall  reciprocally  make  known  to 
each  other  who  are  the  authorities  competent  to  issue  trade 
credentials  (Gewerbelegitimationskarte) ,  and  the  rules  and  regu¬ 
lations  governing  the  business  of  the  bearers  of  such  credentials. 

(Eight  additional  paragraphs  to  this  article.) 

FINAL  PROTOCOL 

To  Art.  1  and  12.  In  regard  to  passports,  the  subjects  of  the 
contracting  parties,  except  as  regard  visas  of  passports,  shall  be 
treated  as  those  of  the  most  favored  nation. 

The  term  during  which  the  visa  of  a  passport  shall  be  valid  is 
fixed  in  Russia  at  a  period  of  six  months. 

This  stipulation  applies  also  to  the  passport  visas  of  Austrian 
and  Hungarian  commercial  travellers  of  the  Hebrew  faith. 

Licenses  shall  also  be  issued  in  the  future,  as  at  present,  to 
Israelites  as  well  as  to  Christians. 

(Translation) 

TREATY  OF  COMMERCE  AND  NAVIGATION 

Between  France  and  Russia  of  March  20  (April  1),  1874, 
with  modifications  by  the 

Commercial  Convention 
of  September  16  (29),  1905 
Ratifications  exchanged  February  7  (20),  1906 

(Treaty. — British  and  Foreign  State  Papers,  Vol.  65,  p.  225  et  seq.; 
Commercial  Convention. — Official  Journal  de  la  Republique 
Frangaise ,  February  25,  1906,  p.  1273  et  seq.,  also  in  Archives 
Diplomatiques,  1906,  Vol.  II,  Nos.  4  and  5,  p?  256.) 

Art.  4.  Merchants,  manufacturers,  and  other  traders  of  either 
of  the  two  countries  who  show,  by  the  production  of  trade  cre- 
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dentials  ( cartes  de  legitimation  industrielle) ,  issued  by  the 
authorities  of  their  country,  that  they  are  authorized  to  engage 
there  in  commerce  or  industry,  and  that  they  pay  there  all  lawful 
taxes  and  imposts,  shall  have  the  right  personally,  or  through 
travellers  in  their  service,  to  make  purchases  or  to  solicit  orders 
in  the  territory  of  the  other  contracting  party. 

In  order  to  enjoy,  in  Russia,  the  right  provided  for  in  the  first 
paragraph  of  this  article,  the  said  merchants,  manufacturers, 
and  other  traders  must  be  provided  with  special  licenses  for 
which  the  charge,  collected  for  the  benefit  of  the  State,  shall  not 
exceed  150  roubles  for  a  whole  year  and  75  roubles  for  the 
second  half  of  the  year. 

Their  commercial  travellers  must  each  be  provided,  in  addition, 
with  a  personal  license  for  which  the  charge,  collected  for  the 
ben  eft  of  the  State,  shall  not  exceed  50  roubles  for  a  whole  year 
or  25  roubles  for  the  second  half  of  the  year.  The  licenses 
provided  for  in  the  second  paragraph  of  this  article  may  be 
issued  in  the  names  of  the  persons  who  actually  repair  to 
Russia,  in  which  case  these  persons  shall  not  be  required  to 
provide  themselves  with  additional  personal  licenses. 

In  the  issue  of  licenses  and  the  amount  of  the  tax  therefor,  no 
distinction  shall  be  made  by  reason  of  the  religious  affiliation  of 
the  said  merchants,  manufacturers,  traders  or  commercial  trav¬ 
ellers.  Also,  there  shall  be  no  distinction  made  by  reason  of 
the  religion  of  the  parties  in  interest  respecting  the  term  for 
which  the  visa  of  the  passports  shall  be  valid,  which  is  fixed 
at  a  period  of  six  months  in  Russia. 

The  trade  credentials  ( cartes  de  legitimation  industrielle) ,  shall 
be  drawn  up  in  accordance  wuth  a  form  agreed  upon  between  the 
two  high  contracting  parties. 

The  two  contracting  parties  shall  reciprocally  make  known  to 
each  other  who  are  the  competent  authorities  to  issue  trade  cre¬ 
dentials  ( cartes  de  legitimation  industrielle),  and  the  rules  and 
regulations  governing  the  business  of  the  bearers  of  such  cre¬ 
dentials. 

(Eight  other  paragraphs  to  this  article.) 

TRANSLATION  AND  SUMMARY  OP  A  DEBATE  IN  THE 
FRENCH  CHAMBER  OF  DEPUTIES 
December  27,  1909 
( Journal  Officiel,  28  December,  1909) 

The  President:  M.  Hippolyte  Laroche  has  the  floor  to  speak 
upon  his  interpellation  respecting  the  enforcement  of  the  treaties 
of  March  20  (April  1),  1874,  and  16  (19)  September,  1905,  with 
Russia. 
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M.  Hippolyte  Laroche:  Gentlemen,  on  two  occasions,  the 
Russian  Government  has  made  treaties  of  commerce  with  France, 
the  fundamental  intent  of  which  it  has  later  totally  declined  to 
regard;  I  refer  to  that  which  invests  our  citizens  with  the  right 
freely  to  enter  Russia.  In  the  presence  of  the  Minister  of 
Foreign  Affairs,  I  shall  call  the  attention  of  the  Chamber  to  the 
disregard  of  obligations  involving  acts  which  this  Chamber  has 
approved — a  disregard  in  consequence  of  which  the  interests  and 
rights  of  numerous  French  travelers  are  sacrificed  by  an  inter¬ 
pretation  unacceptable  to  us. 

The  matter  is  simple  and  does  not  require  extensive  explana¬ 
tion. 

In  1874,  a  treaty  was  contracted  between  Russia  and  us,  eight 
or  ten  lines  of  which  I  will  read  you. 

Article  I.  The  French  in  Russia  and  Russians  in  France  may  respec¬ 
tively,  upon  conforming  to  the  laws  of  the  country,  have  the  liberty  to 
enter,  travel  and  sojourn  in  all  parts  of  the  territory  and  possessions  of 
the  respective  parties  in  order  to  attend  to  their  affairs . 

The  preceding  provisions  do  not  in  any  particular  nullify  the  laws, 
ordinances  and  special  regulations  respecting  commerce,  industry  and 
police  in  each  of  the  two  countries,  and  generally  applicable  to  all 
foreigners. 

These  provisions  do  not  permit  any  equivocation;  they  concern 
and  embrace  all  the  citizens  of  the  two  States,  and  do  not  permit 
of  any  distinction  to  the  detriment  of  any  class  of  citizens.  Not 
one  word  permits  France  to  exclude  from  their  benefit  any  sub¬ 
jects  of  the  Czar,  and  she  has  never  dreamed  of  it.  Not  one  word 
permits  the  Russian  Government  to  exclude  from  the  benefit  of 
these  provisions  any  of  our  inhabitants  if  they  are  French 
citizens  and  their  citizenship  is  not  contested. 

Nevertheless,  the  treaty  once  concluded,  the  Russian  Govern¬ 
ment  draws  a  distinction  between  different  classes  of  the  French 
people  to  whom  it  undertakes  to  close  its  frontiers,  namely, 
members  of  the  clergy,  freethinkers — and  Jews.  They  are  not 
more  inclusive. 

These  infringements  of  the  common  rights  created  by  the 
treaty  have  not  failed  to  occasion  much  uneasiness.  Also  France 
took  advantage  in  the  negotiation  of  a  new  agreement  in  1905  to 
account  to  the  Government  of  the  Czar  the  ill  effect  of  the  re¬ 
strictions  put  upon  the  admission  of  our  citizens  visiting  Russian 
territory.  Our  friendly  representations  were  received  in  good 
part  at  St.  Petersburg;  and  we  cherished  the  illusion  of  believing 
that  we  had  obtained  what  we  had  wished  for.  No  attempt  was 
made  to  modify  the  terms  of  the  Treaty  of  1874;  ....  But  the 
intention  to  break  with  the  practices  of  the  past  was  manifested 
anew  in  the  drawing  up  of  Art.  4  of  the  new  convention.  Up  to 
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that  time,  the  tax  imposed  on  travelers  in  Russia  was  triple  for 
the  Jews  and  duration  of  their  sojourn  in  Russian  territory  was 
reduced  by  half.  Art.  4  of  the  Convention  of  1905,  abolished  this 
inequality  and  formulated  a  definite  rule:  “no  distinction  shall 
be  made  whatever  be  the  religion.” 

The  promise  to  let  all  travelers  sojourn  an  equal  length  of 
time,  implied  of  course,  that  of  allowing  them  first  to  enter 
Russia;  and  far  from  seeing  a  snare  in  this  Art.  4,  far  from 
recognizing  a  greater  deception,  it  was  not  imagined  that  Russia, 
in  denying  the  duration  of  the  validity  of  a  passport,  reserved 
the  right  to  do  worse,  to  repulse  the  bearer  and  not  even  to  let 
him  enter  her  territory. 

The  intent,  which  we  must  attribute  to  the  adoption  of  the 
new  act,  was  emphasized  with  striking  force  on  the  14th  of 
December,  1905,  from  the  same  tribune  from  which  I  now  have 
the  honor  to  speak.  The  Chamber  discussed  its  ratification;  the 
President  of  the  Customs’  Commission,  at  that  time  our  former 
colleague,  M.  Noel,  now  Senator,  gave  utterance  to  these  words 
reported  in  the  Journal  Official  and  I  beg  you  to  impress  them  on 
your  minds: 

We  have  gained  the  point  that  no  account  will  be  taken  of  religion  ; 
and  we  have  declared  that  France  will  never  put  her  signature  at  the 
bottom  of  a  treaty  which  makes  any  difference  of  treatment  among  her 
travellers. 

M.  Noel,  as  well  as  my  friend,  M.  Lauraine,  whom  I  call  upon 
as  witness,  had  just  taken  part  at  St.  Petersburg  as  delegate 
from  the  Ministry  of  Commerce  in  the  drawing  up  of  the  new 
treaty,  article  by  article.  From  the  mouth  of  the  Russian 
negotiators,  he  had  received  adherence  to  the  French  idea.  He 
believed  their  word  and  communicated  it  with  a  confidence  that 
received  currency.  And  the  Chamber  approved,  convinced  that 
every  misunderstanding  had  ceased  between  the  Republic  and 
her  ally. 

It  amounted  to  nothing.  The  misunderstanding  has  not  ceased. 
The  difference  of  treatment,  proclaimed  by  M.  Noel  thenceforth 
impossible,  the  Government  of  the  Czar  persists  in  making.  In 
spite  of  the  text  which  prohibits  it,  it  has  done  so  publicly, 
officially,  systematically,  in  daily  practice,  in  a  manner  prejudicial 
and  vexatious  to  the  Jews,  the  freethinkers  and  the  French 
priests.  It  refuses  to  receive  them  in  Russia  unless  by  virtue 
of  authority,  exceptionally  accorded  as  a  favor,  often  at  the  per¬ 
sonal  intercession  of  our  Ambassador  or  our  Minister  of  Foreign 
Affairs.  We  make  acknowledgment  to  the  Minister  in  such 
cases,  for  his  obliging  intercession;  but  it  must  be  understood 
that  we  are  not  satisfied  with  obtaining  as  a  precarious  favor 
what  we  demand  by  right . 
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Moreover,  how  many  travelers  are  in  position  to  resort  to  the 
Minister  himself  and  to  his  good  offices?  Most  of  the  time  an 
introduction  is  lacking,  sufficient  to  reach  him.  An  intermediary 
is  not  at  hand  to  plead  their  cause,  if  they  live  far  from  Paris; 
and  their  sole  recourse  is  to  proceed  regularly,  that  is  to  say,  in 
the  following  manner: 

The  formality  of  passports,  suppressed  almost  everywhere, 
exists  and  is  of  great  importance  in  Russia.  A  Frenchman,  de¬ 
siring  to  visit  Russia,  requests  a  passport  at  the  prefecture  of  his 
Department.  Until  last  year,  it  was  given  to  him  for  what  it  was 
worth,  without  any  inquisition  being  made  into  his  religion;  but 
for  some  months  past,  the  Russian  police  has  obtained  from  our 
prefects  a  strange  co-operation:  our  prefects  themselves  inquire 
as  to  the  religion  of  the  applicant  and  affix  upon  the  passport  of 
the  freethinker  or  the  Jew  the  damaging  statement  which  sub¬ 
jects  him  to  the  ill-will  of  the  imperial  authorities . 

The  Russian  Consuls  often  demand  a  baptismal  certificate. 

M.  Francis  de  Pressense:  You  know  that  there  are  twTo  cir¬ 
culars,  one  of  the  22d  December,  1908,  the  other  of  the  26  April, 
1909,  which  precisely  fixes  what  you  now  complain  of . 

This  is  not  merely  the  act  of  the  prefects.  It  is  the  act  of 
M.  Clemenceau. 

M.  Hippolyte  Laroche:  This  is  not  the  spontaneous  act  of  the 
prefects.  I  disavow  their  responsibility;  they  obey  the  orders  of 
their  chief. 

Perhaps  it  is  appropriate  to  recall  that  formerly  when  the 
quinquennial  census  of  our  population  was  taken,  the  religious 
affiliation  of  each  head  of  a  family  was  inquired  into.  This  in¬ 
formation  was  only  sought  for  purely  statistical  purposes  and 
never  served  as  a  pretext  for  inquisitorial  investigations  into 
personal  beliefs.  Later — this  was  given  up  and  does  not  appear 
in  the  enumerations  of  the  last  quarter  of  a  century.  How  can 
you  reconcile  this  scrupulous  care,  this  precedent,  with  the  in¬ 
structions  ordering  that  the  religious  affiliation  of  the  bearer 
shall  appear  upon  the  passports  which  the  prefects  issue  when 
it  is  placed  there  not  for  any  statistical  interest,  but  in  this  in¬ 
stance  to  serve  only  religious  intolerance  or  at  least  with  the 
known  purpose  of  subjecting  our  fellow  citizens  to  religious 
intolerance  in  the  East. 

As  Russia  does  not  keep  her  engagements,  we  do  not  refer  to  it, 
capitulate  and  bow  with  easy  resignation.  The  instructions  of 
the  President  of  the  Council  of  the  22  December,  1908,  and  26 
April  last,  charge  the  prefects  to  inform  the  interested  parties 
that  they  cannot  count  upon  the  guarantees  written  in  the 
treaties.  Are  you  a  freethinker?  Then  the  Russian  Consuls  “  may 
refuse  their  vise  to  the  passport  borne  by  one  who  does  not 
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belong  to  any  positive  religion.’*  These  are  the  terms  of  the 
circular  of  the  26  April,  1909 . 

Are  you  a  Jew?  If  so,  you  will  not  be  admitted,  “  unless  ex¬ 
ceptionally  to  enter  Russia  ”  and  if  you  are  admitted,  the  dura¬ 
tion  of  the  validity  of  your  French  passport,  which  is  six  months 
for  Christians,  will  be  for  you  “  for  only  three  months.”  What 
becomes  of  Art.  4  of  the  Convention  of  1905?  Above  all,  if  the 
prefects  omit  to  take  note  of  the  religion  “  this  statement  is 
essential.”  I  extract  these  citations  from  the  circular  of  22 
December,  1908 . 

I  cannot  refrain  from  noting  the  contrast  between  the  attitude 
of  the  French  Government  and  that  of  the  small  States,  which 
have  not  deemed  it  expedient  to  lend  themselves  to  illegal  re¬ 
quirements.  A  Jewish  merchant  of  my  acquaintance,  knowing  to 
what  he  was  exposed  by  the  mention  of  his  religious  faith,  upon 
his  passport,  if  he  undertook  to  go  to  Moscow,  and  passing 
through  the  Kingdom  of  Bavaria,  asked  of  the  Bavarian  Gov¬ 
ernment  if  a  passport  for  Russia  would  be  delivered  to  him  at 
Munich  without  mentioning  this  fact.  Here  follows  the  reply 
within  eight  days,  which  was  sent  to  him  by  the  Minister  of 
State:  “  The  Minister  of  State  and  of  Foreign  Affairs  has  de¬ 
cided  that  the  religion  of  the  holders  of  passports  destined  for 
Russia  need  not  be  indicated  by  the  Bavarian  authorities.  I 
so  advise  you  in  reply  to  your  inquiry  of  the  23d  of  July.” 

Without  doubt,  Russia  is  free  to  govern  her  native  Jews  and 
freethinkers  by  exceptional  laws;  she  is  free  to  pen  them  within 
certain  defined  territories,  to  prevent  them  from  entering  numer¬ 
ous  professions,  from  becoming  land  owners,  to  prevent  four- 
fifths  of  their  children  having  access  to  schools,  etc.  When  she 
legalizes  these  acts,  they  are  of  interest  only  to  Russian  subjects 
within  the  empire,  we  have  not  the  right  to  object,  and  we  keep 
our  opinions  to  ourselves.  Russia  can  equally  impose  upon 
strangers  enjoying  her  hospitality  many  a  disagreeable  obliga¬ 
tion,  such  as  presenting  oneself  on  certain  days  at  the  police 
office  and  of  paying  enormous  taxes,  either  for  remaining  in  the 
city,  or  for  going  from  one  city  to  another,  etc.  Russia,  in  one 
word,  may  prescribe  a  thousand  measures  that  please  her  and 
apply  them  to  French  travelers  providing  that  these  measures 
are  equally  applicable  to  all  strangers. 

But  the  Treaties  of  1874  and  1905  do  not  permit  that  the  length 
of  residence  of  certain  of  our'  fellow  citizens  be  reduced  nor 
allow  her  to  prohibit  them  entrance  under  the  pretext  that  their 
religious  faith  is  not  that  of  the  Russian  people,  or  that  the 
French  point  of  view,  so  far  as  concerns  these  points,  is  unpleas¬ 
ing  in  the  eyes  of  the  Government  of  the  Czar.  If  one  admits 
that  Russia,  in  the  execution  of  the  Treaties  of  1874  and  1905,  is 
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free  to  make  differences  between  Frenchmen  on  account  of  creed, 
it  would  be  necessary  also  to  admit  that  she  is  free  to  differ¬ 
entiate  among  them  on  account  of  their  political  opinions  and 
to  close  her  doors  to  members  of  one  party,  the  Republican  party, 
for  example,  whose  attitude  of  mind  seems  to  be  far  removed 
from  the  Russian. 

In  times  gone  by,  without  doubt,  before  the  days  of  treaties, 
the  Russian  Government  had  full  power  to  act  in  this  way  and  to 
consult  her  own  convenience,  but  since  it  has  a  treaty  with  us, 
it  is  bound  by  its  engagements.  Now  the  first  article  of  the 
Treaty  of  1874  is  absolute.  All  Frenchmen  may  enter  Russia  on 
condition,  well  understood,  on  conforming  to  the  laws  of  the 
country.  It  is  self-evident  that  they  cannot  conform  to  the  laws 
of  the  country  before  they  enter.  Consequently,  they  must  first 
enter,  since  the  Treaty  of  1874  gives  full  right,  when  it  says, 
“  the  French  may  enter  Russia  and  attend  to  their  affairs  there 
with  full  liberty.”  The  phrase  is  clear  and  if  it  does  not  mean 
what  it  says,  we  will  have  to  give  up  trying  to  understand  the 
language  of  Voltaire,  famous  for  its  clearness . 

Putting  aside  all  possible  quibbles,  this  remains  above  all 
contradiction:  That  the  Parliament,  when  these  treaties  were 
submitted  for  consideration,  read  them  with  candor,  without 
seeking  for  a  secret  criptograph,  without  discovering  it  in  them, 
without  even  suspecting  in  them  any  hidden  sense  contrary  to  its 
plain  and  evident  intent.  It  is  incontrovertible  that  when  the  act 
of  1905  was  approved  after  having  heard  M.  Noel,  just  returned 
from  Russia,  making  the  declaration  which  you  remember,  the 
Chamber  believed  that  every  distinction  on  account  of  religion 
had  been  abandoned  by  Russia  in  the  reception  to  be  accorded 
our  travelers . 

Why  did  we  not  open  negotiations  with  Russia  for  the  purpose 
of  fixing  the  interpretation  of  the  fundamental  provision  of  our 
treaties  of  commerce? 

In  fact,  while  Russia  has  preserved  for  herself  reactionary 
laws,  she  sees  rising  about  her  borders  the  flood  of  more  modern 
ideas  and  she  has  not  failed  at  times  to  support  them  among 
neighboring  nations.  Did  she  not  at  the  same  time  as  France 
sign  the  great  Treaty  of  Berlin  on  the  13  July,  1878,  recognizing 
and  establishing  the  independence  of  Roumania?  Did  not  the 
Russian  plenipotentiaries  collaborate  in  drawing  up  Art.  44  of 
that  treaty  which  is  as  follows:  “The  citizens  of  all  powers, 
merchants  or  others,  shall  be  treated  in  Roumania  without  dis¬ 
tinction  as  to  religion,  upon  a  footing  of  perfect  equality  ”? 

When  we  suggest  to  Russia  to  apply  in  the  treatment  of  French 
travelers  the  principles  and  the  maxims  which  she  has  had  the 
wisdom  to  recognize,  and  helped  to  impose  on  others,  she  will 
have  difficulty  in  saying  no  to  us. 
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The  United  States  is  carrying  on  negotiations  to  the  same  end. 
In  his  first  message  Mr.  Taft  announced  that  the  matter  would 
engage  his  attention.  (After  quoting  the  resolution  adopted  by 
Congress  in  March,  1909,  M.  Laroche  proceeded.) 

Gentlemen,  from  two  sides  of  the  Atlantic,  the  identical  demand 

is  made.  It  is  the  voice  of  the  twentieth  century  speaking . 

The  United  States  will  not  be  content  with  partial  and  incom¬ 
plete  concessions.  They  persist  in  demanding  all  or  nothing. 
The  time  is  ripe  for  us  to  give  standing  to  our  own.  It  will  be 
a  pity  to  let  another  power  take  from  us  the  lead  in  the  crusade 
for  the  triumph  of  the  great  ideas  of  humanity  so  ably  defended 
by  France  in  the  past.  (After  an  account  of  the  negotiations 
with  certain  cantons  of  Switzerland  which  put  restrictions  upon 
the  right  of  foreign  Jews  to  enter  such  cantons  and  the  success¬ 
ful  efforts  of  the  French  Government  to  have  the  rights  of 
French  citizens  irrespective  of  religion  recognized  in  Switzer¬ 
land,  he  continued.) 

It  is  under  these  conditions  that  the  Franco-Swiss  Convention 
of  the  30  June,  1864,  was  concluded,  fixing  thenceforth  that  all 
Frenchmen  would  be  put  upon  the  same  footing  and  treated  in 
equal  manner  throughout  the  twenty-two  cantons.  The  Federa¬ 
tion  has  honored  its  signature  and  has  executed  with  fidelity  for 
forty-five  years  all  clauses  of  the  treaty  which  she  subscribed. 

The  Government  of  the  Czar,  signatory  of  the  treaties  con¬ 
ceived  by  us  in  the  same  spirit  and  containing  similar  clauses, 
evades  them  by  excluding  from  their  benefits  French  Jews, 
priests  and  freethinkers . 

I  hope  that  the  Government  of  the  Republic  will  know  how  to 
effect  with  the  Russian  Ministers  the  half  of  what  Napoleon  III 
accomplished  with  the  Swiss  Federation,  and  that  she  will  impose 
on  our  ally  no  new  engagements,  but  the  simple  execution  of 
those  which  it  seemed  to  renew  or  make  four  years  ago  and 
which  were  the  sine  qua  non  of  the  ratification  of  the  last  treaty 
by  the  chambers. 

The  Minister  of  Foreign  Affairs,  in  his  reply,  quoted  the 
Treaty  of  April  1,  1874,  which  is  in  effect  the  same  as  Art.  1  of  the 
treaty  between  the  United  States  and  Russia  of  December  18,  1832. 
And  he  quoted  in  support  of  the  ministerial  interpretation  of  the 
meaning  of  the  treaty  the  opinion  of  M.  Louis  Renault  to  the 
effect  that  the  treaty,  by  its  clause  rendering  travelers  subject 
to  the  prevailing  laws  and  ordinances  of  Russia,  in  a  large 
measure  gave  Russia  the  right  to  determine  who  shall  cross  her 
borders.  If  police  regulations  take  account  of  the  religion  of 
individuals,  the  French  must  submit,  and  cannot  expect  their 
own  laws,  which  do  not  take  account  of  religion,  to  prevail  and 
to  determine  the  rights  of  citizens  traveling  in  Russia.  This  is 
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an  internal  matter  and  the  treaty  only  provides  against  any 
differential  treatment  among  foreigners.  The  Treaty  of  1905 
does  not  contain  any  clause  to  the  effect  that  the  passports  must 
be  viseed  no  matter  what  the  religion  of  the  applicant.  The 
Minister  of  Foreign  Affairs  added  that  it  had  only  been  since  his 
attention  had  been  called  to  the  matter  by  M.  Laroche  that  he 
had  taken  up  this  question,  since  he  had  never  had  any  com¬ 
plaint  on  the  subject;  that  he  understood  that  commercial 
travelers  had  freely  received  passports  to  enter  Russia.  He  had 
had  an  investigation  made  at  the  Chamber  of  Commerce  in  Paris 
and  elsewhere  and  there  was  no  complaint  by  commercial 
travelers  there  or  at  the  Ministry  of  Foreign  Affairs  on  the  sub¬ 
ject.  To  this  M.  Laroche  replied  that  the  complaints  had  been 
addressed  to  the  President  of  the  Council  of  the  League  of  the 
Rights  of  Man.  The  Minister  of  Foreign  Affairs  defended  the 
circular  referred  to  by  M.  Laroche  on  the  ground  that  it  pre¬ 
vented  delay  in  procuring  visas  of  passports  by  Russian  Consular 
authorities.  Since  whenever  the  information  desired  by  the 
Russian  authorities  was  not  provided,  inquiries  are  made  which 
delay  delivery  of  the  passport.  The  circulars  mentioned  were 
issued  in  order  to  avoid  these  inconveniences.  As  for  the  demand 
that  France  take  steps  to  have  the  Russian  Government  admit  all 
Frenchmen  without  exception,  the  Minister  of  Foreign  Affairs 
said  he  would  accept  this,  but  he  feared  that  he  would  be  on  poor 
ground  if  he  had  to  undertake  to  discuss  an  interpretation  of  the 
clause  of  the  treaty  with  the  Russian  Government.  Because 
whatever  were  the  declarations  made  from  the  platform  during 
the  discussion  of  the  Treaty  of  1905,  the  text  of  the  treaty  shows 
the  French  Government  was  not  in  a  good  position  to  obtain  the 
satisfaction  which  was  so  legitimately  demanded.  He  did  not 
admit  the  right  to  demand  that  the  religion  of  the  applicant 
should  appear  on  the  passport,  but  it  was  simply  a  matter  for 
finding  a  practical  means  to  allow  French  citizens  to  enter  Russia 
with  as  little  difficulty  as  possible.  As  for  the  action  of  the 
Bavarian  Government,  it  had  effected  nothing.  France  had  a 
right  to  decline  to  state  on  the  passport  the  religion  of  the  holder, 
but  inconveniences,  delays  and  inquiries  would  result,  and  it 
was  to  avoid  these  difficulties  that  it  was  preferred  to  answer  all 
questions.  France  replied  as  did  Bavaria,  but  we  refer  to  what 
the  United  States  has  done,  and  Russia’s  reply,  “  What  about 
your  laws  respecting  Chinese  immigration?”  ....  To  these, 
M.  Laroche  replied  that  the  United  States  had  no  treaty  with 
China.  The  Minister  of  Foreign  Affairs  admitted  the  cases  were 
not  similar,  but  he  added  that  all  countries  could,  by  police  regu¬ 
lations,  control  the  entry  of  certain  foreigners.  To  which,  Mr. 
Laroche  answered  provided  there  were  not  treaties  that  pre* 
vented  it.  The  Minister  of  Foreign  Affairs  stated  that  the  United 
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States  had  received  no  satisfaction  from  the  Russian  Government, 
but  that  he  was  ready  to  undertake  to  take  steps  with  the  Russian 
Government  to  have  the  matter  in  dispute  remedied.  Further, 
he  would  willingly  undertake  these  steps  at  the  same  time  as  the 
Government  of  the  United  States  to  relieve  the  situation  com¬ 
plained  of . 

M.  Francis  de  Pressens£,  in  speaking  to  the  question,  disputed 
the  interpretation  which  M.  Louis  Renault  put  upon  the  terms  of 
the  Treaties  of  1874  and  1905  and  held  that  there  was  ample 
authority  for  the  view  that  the  treaties  do  not  permit  of  any 
distinction  being  drawn  by  Russia  between  the  citizens  of  France 

who  have  entered  Russian  territory . He  demanded  that 

France  take  immediate  steps  to  do  everything  possible  at  St. 
Petersburg  that  the  differential  treatment  be  not  maintained,  and 
that  the  obnoxious  French  circulars  of  December,  1908,  and  April, 
1909,  which  put  France  in  the  position  of  being  a  party  in  a  meas¬ 
ure  to  the  differential  treatment  imposed  by  Russia,  be  with¬ 
drawn.  He  drew  attention  to  the  fact  that  this  was  not  the  first 
time  that  a  question  of  this  kind  was  considered  by  the  French 
Parliament.  It  was  up  frequently  under  the  July  monarchy, 
when  Switzerland  and  Saxony  were  involved  in  the  controversy, 
and  France,  in  1835,  through  the  Duke  de  Broglie,  adopted  a  very 
strong  attitude.  King  Louis  Phillipe,  himself,  in  an  audience 
which  he  granted  to  M.  Cremieux,  President  of  the  Central  Con¬ 
sistory  of  the  Jews,  declared  that  it  was  not  only  the  interest, 
but  the  duty  of  France  to  obtain  respect  for  the  fundamental 
principles  of  her  constitution.  At  that  time  the  question  con¬ 
cerned  an  analogous  occurrence  which  had  happened  in  Switzer¬ 
land,  and  M.  Carnot,  son  of  the  great  Carnot  and  father  of  the 
President  of  the  Republic,  expounded  clearly  the  principles  which 
should  control.  M.  Beaumont,  the  friend  of  de  Tocqueville,  took 
part  in  the  discussion,  and  M.  Cremieux  expounded  the  law 
which  has  application  in  the  present  instance.  France  had 
stipulated  that  French  citizens  should  receive  the  same  treat¬ 
ment  in  Switzerland  as  Swiss  citizens.  Switzerland  had  replied, 
“  You  do  receive  the  same  treatment  as  Swiss  citizens,  but  there 
are  Swiss  citizens  and  Swiss  Jews.  The  French  Jews  receive 
the  same  treatment  as  Swiss  Jews.”  M.  Guizot,  the  Minister  of 
Foreign  Affairs,  had  declared  that  he  regretted  this  interpreta¬ 
tion,  but  he  could  not  contest  it.  M.  Cremieux,  on  the  other 
hand,  demonstrated  by  strong  arguments,  that  France  demanded 
of  Switzerland  that  all  French  citizens,  without  regard  to  re¬ 
ligion,  creed,  or  opinion,  should  enjoy  the  same  rights  as  Swiss 
citizens;  that  Switzerland  might  have  Jews  who  were  debarred 
from  the  right  of  citizenship,  but  that  she  had  no  right  on  that 
account  to  deprive  a  single  French  citizen  of  the  rights  belong¬ 
ing  to  Swiss  citizens . He  regretted  that  the  Government 
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had  not  undertaken  negotiations  if  these  were  necessary,  to 
obtain  the  change  in  the  Treaty  of  1905.  He  particularly  re¬ 
gretted  it,  not  because  it  was  a  question  of  inconvenience  which 
might  be  caused  to  a  Frenchman  who  wished  to  enter  Russian 
territory,  but  because  it  put  France  in  the  position  of  seeming  to 
connive  at  the  differential  treatment  of  French  citizens  of  one 
creed  as  against  those  of  another.  The  reply  that  the  question 
as  to  one’s  religion  was  asked  of  the  applicant  for  the  passport 
in  order  to  prevent  the  prohibition  of  entry  into  Russia  was  not 
sufficient  to  prevent  the  Bavarian  Government  from  insisting 
that  it  would  not  be  a  party  to  such  a  view  and  that  it  would  not 
make  such  an  inquisition . He  criticised  severely  the  issu¬ 

ance  of  the  circulars  referred  to  above  by  the  French  Govern¬ 
ment.  He  drew  attention  to  the  fact  that  in  1815  just  after  the 
Congress  of  Vienna,  Turkey  had  made  a  treaty  with  Austria,  by 
the  terms  of  which  Turkish  subjects  were  to  receive  in  Austria 
the  same  treatment  as  Austrian  subjects.  Austria  undertook  to 
treat  Ottoman  Jews  differently  from  other  Ottoman  subjects  be¬ 
cause  she  treated  her  own  Jews  differently  from  her  other  sub¬ 
jects.  The  Sublime  Porte  protested  that  she  could  not  permit 
of  the  slightest  difference  being  made  between  any  Turkish  sub¬ 
jects  no  matter  what  their  creed,  and  in  September,  1815,  M.  de 
Metternich  gave  Turkey  satisfaction,  and  thenceforward  all 
Turkish  subjects  were  treated  alike. 

He  referred  to  the  negotiations  between  the  United  States  and 
Russia  on  the  passport  question,  mentioned  earlier  in  the  debate, 
and  that  the  immigration  legislation  of  the  United  States  had 
been  made  to  serve  the  purpose  of  a  tuquoque,  but  nevertheless 
the  United  States  had  not  failed  to  demand  that  its  point  of  view 
be  upheld,  and  he  recited  various  steps  which  the  United  States 
had  taken. 

In  conclusion,  he  demanded  that  France  return  to  the  position 
adopted  under  the  July  Monarchy,  and  that  she  speak  to  Russia 
in  the  same  language  that  the  Duke  de  Broglie  adopted  in  1835, 
and  that  not  only  the  advantages  said  to  be  obtained  by  the 
United  States  be  secured,  but  that  France  secure  the  same  recog¬ 
nition  from  Russia  that  Turkey  acquired  from  Austria  under 
Metternich  in  1815. 

The  Minister  for  Foreign  Affairs,  in  concluding  the  debate, 
stated  that  the  circulars  that  had  been  referred  to  had  been 
issued  only  to  avoid  the  difficulties  met  with  at  the  frontier  on 
the  part  of  French  travelers  who  neglected  to  conform  to  the 
interpretation  of  the  Treaty  which  Russia  put  upon  it;  that  as 
soon  as  his  attention  was  drawn  to  the  objections  raised  he  had 
written  to  the  Minister  of  the  Interior  that,  owing  to  the  delicacy 
of  the  question,  Government  officials  should  only  advise  appli¬ 
cants  for  passports  that  they  would  be  subjected  to  inconvenience 
if  they  would  not  answer  the  question  as  to  their  religion,  but  to 
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make  the  entry  only  with  the  consent  of  the  applicant.  He  added 
that  much  to  his  regret,  France  was  not  in  a  position  to  demand 
that  French  laws  be  applied  in  Russian  territory,  just  as  Russia 
is  not  in  a  position  to  demand  that  Russian  laws  be  applied  in 
French  territory;  since  the  treaty  was  in  existence  respecting 
the  issuance  of  passports,  and  the  Convention  of  1905  fixed  the 
conditions  under  which  the  passports  were  to  be  viseed,  the 
French  Government  had  to  conform  to  the  provisions  adopted  by 
her  when  this  treaty  was  agreed  to.  But,  he  was  prepared  to 
renew  negotiations  with  the  Russian  Government  to  procure  an 
interpretation  of  the  treaty  which  would  give  satisfaction. 

At  the  conclusion  of  the  debate  the  following  was  passed: 

The  Chamber,  considering  that  Russia  does  not  respect  the  provisions 
of  the  Treaty  of  1874  and  of  the  Convention  of  1905  as  equally  applicable 
to  the  citizens  of  the  two  states,  without  regard  to  religion,  and  confident 
that  the  Government  will  undertake  negotiations  to  establish  the  inter¬ 
pretation  of  these  treaties,  passes  to  the  order  of  the  day. 

APPENDIX  II 

RUSSIA  AND  THE  AMERICAN  PASSPORT  * 

By  Louis  Marshall,  Esq. 

The  character  of  a  nation  is  the  reflex  of  the  character  of  its 
citizens.  If  they  are  virtuous,  virile,  and  self-respecting,  the 
nation  will  of  necessity  possess  the  same  qualities.  If  they  have 
no  pride  in  the  honor  and  dignity  of  their  citizenship,  it  in¬ 
evitably  follows  that  the  national  sense  of  honor  is  lacking,  or 
falls  below  the  ideal  standard  which  should  prevail.  Whenever 
the  citizens  of  a  country  as  a  mass  fail  to  thrill  in  response  to 
great  achievements,  or  to  resent  a  national  insult,  it  must  be 
due  either  to  lack  of  information  or  to  a  want  of  that  spirit  by 
which  great  commonwealths  have  been  created  and  preserved. 
Rome  became  a  world  power  when,  with  conscious  pride,  its  sons 
gloried  in  the  declaration,  “  civis  Romanus  sum.”  It  fell  when 
the  members  of  the  State  ceased  to  respond  to  that  magic  phrase. 

American  citizenship  has  hitherto  been  regarded  as  a  priceless 
treasure.  Men  have  gladly  given  for  it  their  lives  and  all  their 
material  possessions.  It  has  meant  to  them  life,  liberty,  and  the 
pursuit  of  happiness.  It  has  been  to  them  a  badge  of  honor  and 
distinction,  and  the  richest  guerdon  of  all  their  hopes  and  aspira¬ 
tions.  It  has  peopled  the  wilderness  and  lighted  the  torch  of 
progress  and  civilization.  It  has  challenged  universal  respect, 
and  has  gained  for  itself  the  good  will  of  well  nigh  all  the  peoples 
of  the  earth. 

*  Address  before  the  Council  of  American  Hebrew  Congregations  in 
New  York,  January  19,  1911. 
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And  yet  there  rests  a  stain  on  the  honor  of  our  Nation  and  on 
the  integrity  of  American  citizenship;  for  the  passport  issued  by 
the  State  Department  of  the  United  States,  bearing  the  great  seal 
of  our  country,  and  which  vouches  for  the  citizenship  of  him  to 
whom  it  is  issued,  is  dishonored,  rejected,  and  arbitrarily  disre¬ 
garded  by  the  Russian  Government  whenever  the  citizen  by 
whom  it  is  presented  happens  to  be  a  Jew.  It  matters  not  if  he 
be  able  to  trace  his  ancestry  to  those  who  landed  with  Columbus, 
to  those  who  were  among  the  settlers  who  came  to  New  York  in 
1655,  to  those  who  fought  in  the  War  of  Independence.  It 
matters  not  that  none  of  their  kith  or  kin  ever  was  a  subject  of 
Russia.  All  are  denied  the  privilege  of  entering  its  domain, 
though  panoplied  with  the  armor  and  the  shield  of  American 
citizenship. 

For  more  than  thirty  years  this  has  been  the  declared  policy  of 
the  Russian  Government.  Its  discrimination  against  our  citizens 
has  been  persistently  and  constantly  avowed  and  acted  upon. 
Men  of  every  class  have  suffered  the  same  ignominy  and  con¬ 
tumely.  No  man  within  the  hearing  of  my  voice  who  professes 
to  be  a  Jew,  however  eloquent  in  true  Americanism  his  life  has 
been,  can  venture  within  the  walls  which  Russia  has  erected 
against  the  outside  world,  even  though  accredited  by  a  passport 
from  our  Government,  without  having  his  credentials  figuratively 
torn  into  shreds  and  cast  defiantly  into  his  face. 

As  a  Jew  he  might  look  down  upon  his  persecutors  with  pity 
and  contempt,  and  suffer  in  silence  as  his  ancestors  did  for 
centuries.  But  he  is  now  more  than  a  Jew — he  is  also  an  Ameri¬ 
can  citizen,  and  the  hand  that  smites  him  inflicts  a  stain  on  his 
citizenship.  It  is  not  the  Jew  who  is  insulted;  it  is  the  American 
people.  And  the  finding  of  a  proper  remedy  against  this  degrada¬ 
tion  is  not  a  Jewish,  but  an  American  question.  The  discussion 
of  it  has  no  proper  part  in  the  proceedings  of  this  convention, 
except  for  the  purpose  of  calling  to  the  attention  of  the  American 
people  the  facts  which  cannot  have  been  sufficiently  impressed 
upon  their  minds,  else  they  would  have  long  since  clamored  for 
redress. 

What  has  been  apparently  overlooked,  or  at  least  has  not  been 
fully  appreciated,  is  the  prime  consideration  that,  ever  since 
1832,  Russia  has  been  under  treaty  obligation  to  accord  to  all  of 
our  citizens,  without  distinction,  the  liberty  to  sojourn  and  reside 
in  all  parts  of  her  territory  and  to  guarantee  to  them  security 
and  protection.  The  first  article  of  this  treaty  reads  thus: 

There  shall  be  between  the  territories  of  the  high  contracting  parties  a 
reciprocal  liberty  of  commerce  and  navigation.  The  inhabitants  of  their 
respective  States  shall  mutually  have  liberty  to  enter  the  ports,  places, 
and  rivers  of  the  territories  of  each  party  wherever  foreign  commerce  is 
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permitted.  They  shall  he  at  liberty  to  sojourn  and  reside  in  all  parts 
whatsoever  of  said  territories,  in  order  to  attend  to  their  affairs,  and 
they  shall  enjoy,  to  that  effect,  the  same  security  and  protection  as  natives 
of  the  country  wherein  they  reside,  on  condition  of  their  submitting  to 
the  laws  and  ordinances  there  prevailing,  and  particularly  to  the  regula¬ 
tions  in  force  concerning  commerce. 

On  the  very  face  of  this  article  are  written  the  two  important 
underlying  theories  of  every  treaty,  that  it  evidences  a  con¬ 
tractual  relation,  a  compact  between  the  nations  entering  into 
it,  and  that  the  obligations  and  rights  created  by  it  are  reciprocal. 
The  two  nations  are  spoken  of  as  “  the  high  contracting  parties,” 
the  liberty  of  commerce  and  navigation  is  referred  to  as 
“  reciprocal,”  and  the  inhabitants  of  the  several  States  are 
“  mutually  ”  to  have  the  liberties  which  are  defined  in  unequivo¬ 
cal  and  unambiguous  terms. 

As  was  said  by  Mr.  Justice  Miller  in  the  Head  Money  Cases 
(112  U.  S.  598)  : 

A  treaty  is  primarily  a  compact  between  independent  nations.  It 
depends  for  the  enforcement  of  its  provisions  on  the  interest  and  the 
honor  of  the  Governments  which  are  parties  to  it. 

In  its  construction  the  same  rules  which  govern  other  com¬ 
pacts  properly  apply.  (United  States  v.  Reynes,  9  How.  127.) 
There  is  no  rule  of  interpretation  applicable  to  treaties  or  to 
private  contracts  which  would  authorize  either  of  the  parties  to 
make  exceptions  by  construction,  where  the  parties  have  not 
thought  proper  to  make  them.  (Society  for  Propagation  of 
Gospel  v.  New  Haven,  8  Wheat.  464,  488,  489;  Rhode  Island  v. 
Massachusetts,  12  Pet.  722.) 

As  indicative  of  the  accepted  rule  of  interpretation  of  treaties, 
the  language  of  Mr.  Justice  Field  in  Geofroy  v.  Riggs  (133  U.  S. 
271),  is  significant: 

It  is  a  general  principle  of  construction  with  respect  to  treaties  that 
they  shall  be  liberally  construed,  so  as  to  carry  out  the  apparent  intention 
of  the  parties  to  secure  equality  and  reciprocity  between  them.  As  they 
are  contracts  between  independent  nations,  in  their  construction,  words 
are  to  be  taken  in  their  ordinary  meaning,  as  understood  in  the  public  law 
of  nations,  and  not  in  any  artificial  or  special  sense  impressed  upon  them 
by  local  law,  unless  such  restricted  sense  is  clearly  intended.  And  it  has 
been  held  by  this  court  that  where  a  treaty  admits  of  two  constructions, 
one  restrictive  of  rights  that  may  be  claimed  under  it  and  the  other 
favorable  to  them,  the  latter  is  to  be  preferred. 

There  is  no  exception,  express  or  implied,  in  the  first  or  any 
other  article  of  the  Treaty  of  1832.  Its  terms  are  of  universal 
application.  They  include,  not  some,  but  all  of  the  inhabitants 
of  the  high  contracting  parties.  They  give  the  liberty  to  sojourn 
and  reside  within  the  territories  of  the  respective  nations,  not  to 
some,  but  to  all  of  their  citizens.  There  is  no  distinction  of  race 
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or  color,  creed  or  sex.  No  discrimination  is  contemplated  or  per¬ 
mitted.  All  Russians  are  to  be  admitted  here.  All  Americans 
are  to  be  admitted  there. 

If  it  were  suggested  by  our  Government  that  no  Russian  sub¬ 
ject  who  is  a  resident  of  St.  Petersburg  or  of  Moscow,  or  a  mem¬ 
ber  of  the  Greek  Catholic  Church,  should  be  accorded  the  rights 
and  privileges  secured  by  this  treaty,  we  would  be  regarded  as 
guilty  of  a  gross  violation  of  its  letter  and  its  spirit.  If  Russia 
should  declare  that  no  citizens  of  the  United  States  residing  west 
of  the  Mississippi  or  south  of  the  Ohio,  should  receive  the  benefits 
of  this  treaty,  not  only  the  South  and  West,  but  our  entire 
country  would  stand  aghast  at  the  dishonor  inflicted  on  the  en¬ 
tire  nation.  If  Russia  should  announce  that  it  would  not  honor 
the  passport  of  the  United  States  when  held  by  an  Episcopalian 
or  a  Presbyterian,  a  Methodist,  or  a  Roman  Catholic,  our  country 
would  not  look  upon  this  breach  of  treaty  obligation  as  a  mere 
insult  to  the  Episcopalians  or  the  Presbyterians,  the  Methodists 
or  the  Roman  Catholics  of  this  country,  but  would  justly  treat 
it  as  a  blow  inflicted  upon  every  man  who  holds  dear  the  title  of 
American  citizen. 

Though  this  proposition  is  so  plain  that  discussion  and  illus¬ 
tration  are  alike  unnecessary,  Russia  has  persisted  in  the  practice 
of  requiring  its  consuls  within  the  jurisdiction  of  the  United 
States  to  interrogate  American  citizens  as  to  their  race  and 
religious  faith,  and  upon  ascertainment  thereof  to  deny  to  Jews 
authentication  of  passports  or  legal  documents  for  use  in  Russia. 

The  existence  of  this  practice  was  denounced  by  President 
Cleveland  in  the  very  words  which  have  just  been  used,  in  his 
annual  message  to  Congress  in  1895;  yet,  in  spite  of  this  protest, 
this  practice  has  continued  ever  since,  and  not  only  Russian 
Consuls,  but  Russian  Ambassadors  have  refused  to  vise  pass¬ 
ports  after  ascertaining,  as  a  result  of  inquiry,  that  the  bearer, 
though  an  American  citizen,  is  also  a  Jew. 

The  Russian  Government  has  thus  broken  its  compact,  flouted 
its  obligations,  and  ignored  a  series  of  continued  protests  voiced 
by  every  President  of  the  United  States  since  the  administration 
of  President  Hayes. 

In  the  meantime  the  United  States  has  sacredly  observed  the 
obligation  of  this  treaty.  Its  highest  court  has,  at  the  instance 
of  the  Russian  Government,  enforced  it  most  drastically  and 
under  conditions  when,  by  strict  construction,  Russia  might  well 
have  been  denied  that  which  it  demanded  as  of  right,  under  the 
terms  of  this  very  treaty  whose  obligations  it  has  thus  deliber¬ 
ately  disregarded.  It  will  be  instructive  by  way  of  contrast  to 
consider  the  facts  and  the  decision  in  Tucker  vs.  Alexandroff 
(183  U.  S.  424).  Alexandroff  was  a  conscript  in  the  Russian 
naval  service.  He  was  assigned  to  the  duties  of  an  assistant 
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physician.  In  1899  he  was  detailed,  with  fifty-three  others,  to 
Philadelphia,  to  take  possession  of  and  man  the  cruiser  Variag , 
then  under  construction  by  Cramp  and  Sons  under  a  contract 
with  the  Russian  Government.  While  the  vessel  was  still  under 
construction,  and  before  its  acceptance  by  the  Russian  Govern¬ 
ment,  Alexandroff  deserted,  went  to  New  York,  where  he  re¬ 
nounced  his  allegiance  to  the  Czar  of  Russia,  and  declared  his 
intention  to  become  a  citizen  of  the  United  States.  At  the  in¬ 
stance  of  the  Russian  Vice-Consul,  Alexandroff  was  arrested  on 
the  charge  of  desertion,  in  accordance  with  the  terms  of  Article 
IX  of  the  Treaty  of  1832.  This  provided  that  the  consuls,  vice- 
consuls,  and  commercial  agents  of  the  two  contracting  parties 

are  authorized  to  require  the  assistance  of  the  local  authorities,  for  the 
search,  arrest,  detention,  and  imprisonment  of  the  deserters  from  the 

ships  of  war  and  merchant  vessels  of  their  country . Such  deserters, 

when  arrested,  shall  he  placed  at  the  disposal  of  the  said  Consuls,  Vice 
Consuls,  or  commercial  agents,  and  may  be  confined  in  the  public  prisons, 
at  the  request  and  cost  of  those  who  shall  claim  them,  in  order  to  be 
detained  until  the  time  when  they  shall  be  restored  to  the  vessels  to 
which  they  belonged,  or  sent  back  to  their  own  country  by  a  vessel  of 
the  same  nation  or  any  other  vessel  whatsoever. 

It  was  contended  on  behalf  of  Alexandroff  that  when  he  arrived 
at  Philadelphia  the  cruiser  was  not  a  ship,  that  at  the  time  of 
his  desertion  she  had  not  been  accepted  by  the  Russian  Govern¬ 
ment,  had  neither  equipment  nor  armament,  had  not  received  on 
board  her  crew,  nor  had  she  been  commissioned  for  active  service, 
and  was  not  therefore  a  ship  of  war. 

Notwithstanding  the  facts  upon  which  stress  was  thus  laid,  the 
Supreme  Court  held  that  on  a  liberal  interpretation  of  the  treaty 
the  Variag  was  a  ship  of  war,  and  Alexandroff,  having  been  de¬ 
tailed  to  her  service,  was,  from  the  time  she  became  a  ship,  a  part 
of  her  crew.  Alexandroff  was  therefore  surrendered  to  the 
Russian  Government,  'without  a  quibble,  without  an  effort  to  do 
violence  to  the  language  of  the  treaty,  without  seeking  to  im¬ 
plant  upon  it  exceptions  which  it  did  not  contain,  and  in  spite  of 
the  fact  that,  on  the  strict  interpretation  that  would  have  been 
given  to  a  criminal  or  penal  statute  of  our  own  country,  he  would 
doubtless  have  been  discharged. 

The  reason  for  this  adjudication  is  to  be  found  in  the  words  of 
Mr.  Justice  Brown,  which,  when  compared  with  the  interpreta¬ 
tion  which  Russia  has  given  to  the  first  articles  of  this  same 
treaty,  emphasizes  the  astonishment  evoked  in  any  well  con¬ 
stituted  mind  at  the  wanton  disregard  by  Russia  of  the  sanctity 
of  its  national  honor.  Says  the  distinguished  jurist,  in  terms 
that  reflect  credit  upon  our  jurisprudence: 

We  think,  then,  that  the  rights  of  the  parties  must  be  determined  by 
the  treaty,  but  that  this  particular  convention  being  operative  upon  both 
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powers  and  intended  for  their  mutual  protection,  should  he  interpreted  in  a 
spirit  of  uberrima  fides ,  and  in  a  manner  to  carry  out  its  manifest  purpose. 
(Taylor  on  International  Law,  Section  383.)  As  treaties  are  solemn 
engagements  entered  into  between  independent  nations  for  the  common 
advancement  of  their  interests  and  the  interests  of  civilization,  and  as 
their  main  object  is  not  only  to  avoid  war  and  secure  a  lasting  and  per¬ 
petual  peace,  but  to  promote  a  friendly  feeling  between  the  people  of  the 
two  countries,  they  should  be  interpreted  in  that  broad  and  liberal  spirit 
which  is  calculated  to  make  for  the  existence  of  a  perpetual  amity,  so 
far  as  it  can  be  done  without  the  sacrifice  of  individual  rights  or  those 
principles  of  personal  liberty  which  lie  at  the  foundation  of  our  juris¬ 
prudence.  It  is  said  by  Chancellor  Kent  in  his  “Commentaries”  (Vol.  I, 
page  174)  :  “  Treaties  of  every  kind  are  to  receive  a  fair  and  liberal 

interpretation  according  to  the  intention  of  the  contracting  parties,  and 
are  to  be  kept  with  the  most  scrupulous  good  faith.  Their  meaning  is  to 
be  ascertained  by  the  same  rules  of  construction  and  course  of  reasoning 
which  we  apply  to  the  interpretation  of  private  contracts.” 

This  decision  was  rendered  just  nine  years  ago,  and  one  would 
have  believed  that,  with  such  an  exalted  example  of  the  faithful 
performance  on  the  part  of  our  Government  and  all  of  its  depart¬ 
ments  of  the  behests  of  this  treaty,  Russia  would  have  hearkened 
to  the  representations  of  our  Government,  demanding  that  it 
should  recognize  its  reciprocal  obligations  and  give  full  faith  and 
credit  to  its  own  treaty  obligations.  It  has,  however,  remained 
deaf  to  the  oft-repeated  and  earnest  expostulations  which  our 
Government  has  addressed  to  it.  It  has  drawn  the  lines  of  dis¬ 
crimination  more  harshly.  It  has  excluded  great  American 
merchants  and  manufacturers  and  builders  from  its  territory. 
As  a  crowning  insult,  it  has  but  recently  issued  a  special  edict 
offering  to  an  American  Ambassador  the  privilege  of  entering 
its  territory,  “  notwithstanding  that  he  was  one  of  the  Jewish 
persuasion.”  By  a  special  act  of  grace,  an  accredited  representa¬ 
tive  of  the  Government  of  the  United  States  was  tendered  absolu¬ 
tion  for  the  crime  of  being  a  Jew,  a  favor  which  this  experienced 
diplomat  happily  declined  to  accept.  From  the  standpoint  of  the 
nation’s  honor,  however,  the  refusal  to  admit  even  an  Ambassador 
of  this  country  would  have  been  no  greater  wrong  than  the  re¬ 
fusal  to  honor  the  passport  of  the  humblest  of  our  citizens. 

For  more  than  thirty  years  this  condition,  described  in  many  of 
our  diplomatic  dispatches  to  Russia  as  intolerable,  has  never¬ 
theless  been  tolerated.  Every  four  years,  when  the  national 
conventions  meet,  planks  have  been  placed  in  the  platforms  of 
the  great  parties,  giving  assurance  of  relief.  On  June  22,  1904, 
the  Republican  National  Convention  declared: 

We  commend  the  vigorous  efforts  made  by  the  Administration  to  protect 
American  citizens  in  foreign  lands  and  pledge  ourselves  to  insist  upon  the 
just  and  equal  protection  of  all  our  citizens  abroad.  It  is  the  unquestioned 
duty  of  the  Government  to  procure  for  all  our  citizens,  without  distinc- 
5 


64 


THE  PASSPORT  QUESTION 


tion,  the  rights  of  travel  and  sojourn  in  friendly  countries,  and  we  declare 
ourselves  in  favor  of  all  efforts  tending  to  that  end. 

On  July  8,  1904,  the  National  Convention  of  the  Democratic 
party  declared: 

We  pledge  ourselves  to  insist  upon  the  just  and  lawful  protection  of 
our  citizens  at  home  and  abroad,  and  to  use  all  proper  measures  to  secure 
for  them,  whether  native  born  or  naturalized,  and  without  distinction  of 
race  or  creed,  the  equal  protection  of  our  laws  and  the  enjoyment  of  all 
rights  and  privileges  open  to  them  under  the  covenants  of  our  treaties 
of  friendship  and  commerce  ;  and  if  under  existing  treaties  the  right  of 
travel  and  sojourn  is  denied  to  American  citizens,  or  recognition  is  with¬ 
held  from  American  passports  by  any  countries  on  the  ground  of  race  or 
creed,  we  favor  the  beginning  of  negotiations  with  the  Governments  of 
such  countries  to  secure  by  treaties  the  removal  of  these  unjust  discrim¬ 
inations.  We  demand  that  all  over  the  world  a  duly  authenticated  pass¬ 
port  issued  by  the  Government  of  the  United  States  to  an  American  citizen 
shall  be  proof  of  the  fact  that  he  is  an  American  citizen,  and  shall  entitle 
him  to  the  treatment  due  him  as  such. 

At  the  Republican  National  Convention  held  on  June  19,  1908, 
there  was  a  reiteration  in  exact  words  of  the  declaration  con¬ 
tained  in  the  platform  of  1904,  and  in  the  platform  adopted  by 
the  Democratic  National  Convention  of  July  9,  1908,  there  was  a 
similar  repetition  of  the  pledge  contained  in  its  platform  of  four 
years  before. 

In  his  speech  of  acceptance,  delivered  at  Cincinnati  on  July  28, 
1908,  Mr.  Taft  said: 

The  position  which  our  country  has  won  under  Republican  adminis¬ 
trations  before  the  world  should  inure  to  the  benefit  of  every  one.  even 
the  humblest  of  those  entitled  to  look  to  the  American  flag  for  protection, 
without  regard  to  race,  creed,  or  color,  and  whether  he  is  a  citizen  of  the 
United  States  or  of  one  of  our  dependencies.  In  some  countries  with 
which  we  are  on  friendly  terms,  distinctions  are  made  in  respect  to  the 
treatment  of  our  citizens  traveling  abroad,  and  having  passports  of  our 
Executive,  based  on  considerations  that  are  repugnant  to  the  principles 
of  our  Government  and  civilization.  The  Republican  party  and  adminis¬ 
tration  will  continue  to  make  every  proper  endeavor  to  secure  the  abolition 
of  such  distinctions  which,  in  our  eyes,  are  both  needless  and  oppro¬ 
brious. 

In  a  speech  delivered  by  Mr.  Taft  at  Brooklyn  on  October  26, 
1908,  he  said: 

It  seems  to  me  that  we  ought  to  give  the  traveling  American  citizen 
the  broad  significance  that  Roman  citizens  had  in  the  days  of  Rome. 
Therefore,  we  should  progress  to  the  point  where,  no  matter  in  what  part 
of  the  world  an  American  citizen  may  be  found,  his  certificate  of  citizen¬ 
ship  shall  be  all  that  is  required  to  insure  bis  respect  and  good  treatment. 
Nothing,  if  I  am  elected  President,  will  give  me  greater  pleasure  than  to 
devise  ways  and  means  to  make  the  American  passport  respected  the 
world  over.  Do  not  misunderstand  me.  What  I  am  promising  is,  that 
every  effort  shall  be  made  to  this  end. 
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In  a  speech  delivered  by  Mr.  Taft  at  the  Thalia  Theater,  in 
this  city,  on  October  28,  1908,  he  said: 

But  that  National  prestige  must  he  used  not  only  for  the  benefit  of  the 
world  at  large,  but  for  the  benefit  of  our  own  citizenship  ;  and,  therefore, 
as  we  gain  in  international  prestige  we  ought  to  assert  our  insistence 
that  our  passport  certifying  our  citizenship  should  secure  to  every  man, 
without  regard  to  creed  or  race,  the  same  treatment,  the  same  equality 
of  opportunity  in  every  nation  of  the  globe.  Now,  this  is  not  a  matter 
with  respect  to  which  promises  of  immediate  accomplishment  can  be  made, 
but  of  this  you  can  be  certain,  that  if  you  commend  the  administration  of 
Theodore  Roosevelt  by  electing  a  Republican  Administration  to  succeed 
his,  that  Administration  will  continue  to  press  that  question  until  the 
certificate  contained  in  an  American  passport  shall  have  the  effect  that 
it  ought  to  have. 

In  a  letter  addressed  by  Mr.  Root,  then  Secretary  of  State,  to 
Mr.  Jacob  H.  Schiff  on  October  19,  1908,  after  giving  the  reasons 
for  acting  favorably  upon  the  application  for  the  re-opening  of 
the  Pouren  case,  that  great  statesman  said: 

The  other  matter  relates  to  securing  from  the  Russian  Government 
equality  of  treatment  for  all  American  citizens  who  seek  to  enter  Russia 
with  passports,  without  regard  to  their  creed  or  origin.  Our  Government 
has  never  varied  in  its  insistence  upon  such  treatment,  and  this  Adminis¬ 
tration  has  repeatedly  brought  the  matter  to  the  attention  of  the  Russian 
Government  and  urged  the  making  of  a  new  treaty  for  the  purpose  of 
regulating  the  subject.  We  have  but  very  recently  received  an  unfavorable 
reply  to  this  proposal,  and  we  have  now  communicated  to  Russia  an 
expression  of  the  desire  of  this  Government  for  the  complete  revision 
and  amendment  of  the  treaty  of  1832,  which  provides  for  reciprocal  rights 
of  residence  and  travel  on  the  part  of  the  citizens  of  the  two  countries. 
We  have  expressed  our  views  that  such  a  course  would  be  preferable  to 
the  complete  termination  of  the  treaty,  subjecting  both  countries  to  the 
possibility  of  being  left  without  any  reciprocal  rights  whatever,  owing 
to  the  delay  in  the  making  of  a  new  treaty. 

These  authoritative  expressions  indicate,  beyond  peradventure, 
that  the  attitude  of  Russia  toward  the  American  passport  is  re¬ 
garded,  as  it  must  be,  exclusively  an  American  question,  one 
which  concerns  the  nation  as  an  entirety. 

During  the  past  two  years  there  has  been  an  abundance  of  well- 
directed  effort  to  induce  Russia,  by  the  ordinary  diplomatic 
channels,  to  recognize  the  obligations  of  its  contract.  Congress 
has  passed  resolutions  indicative  of  the  same  desire,  and  of  a 
like  recognition  of  the  broad  scope  of  the  question  at  issue. 
Apparently  we  are  to-day  as  far  from  a  solution  of  this  problem, 
which  goes  home  to  every  American  citizen,  as  we  were  thirty 
years  ago. 

The  painfully  slow  methods  of  diplomacy  have  failed.  We,  a 
Nation  of  100,000,000  Americans,  stand  at  the  door  of  Russia, 
hat  in  hand,  pleading  with  it  that  it  shall  recognize  and  perform 
its  contract.  With  sardonic  smile  Russia  answers:  “Not  yet.” 
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A  nation  is  but  an  individual  written  large.  Imagine  the  patience 
of  a  creditor  who  for  thirty  years  waits  upon  his  debtor  and 
pleads  with  him  at  his  home  for  the  payment  of  his  debt.  The 
average  man  would  be  tempted,  under  such  circumstances,  long 
before  the  lapse  of  thirty  years,  to  take  such  proceedings  as 
would  reverse  the  process  and  lead  his  debtor  not  only  to  ask  for 
leniency,  but  to  make  ample  amends. 

Does  this  mean  that  we  should  go  to  war  with  Russia?  Cer¬ 
tainly  not!  War  is  abhorrent  to  us.  It  is  brutal,  inhuman,  cruel. 
Its  horrors  fall  upon  the  innocent.  Its  effects  are  felt  by  the 
entire  universe.  The  mission  of  America,  as  well  as  of  Israel,  is 
peace.  But  there  is  a  simpler,  an  easier,  and  an  equally  effective 
method  of  dealing  with  a  nation  that  insults  another;  the  same 
method  to  which  a  self-respecting  civilized  man  resorts  when  he 
is  insulted.  He  does  not  shoot.  He  does  not  commit  an  assault. 
He  merely  ceases  to  have  further  relations  with  the  individual 
who  has  disregarded  the  amenities  of  life.  And  so  with  nations. 
It  is  within  the  power  of  a  country  situated  as  ours  is,  to  isolate 
Russia  and  to  terminate  all  treaty  relations  with  a  Government 
which  fails  to  recognize  the  solemnity  and  the  sanctity  of  its 
treaty  obligations,  and  that  is  exactly  what  should  be  done  with¬ 
out  further  delay. 

As  long  ago  as  on  September  14,  1908,  this  very  plan  was  advo¬ 
cated  in  an  editorial  which  appeared  in  the  Cincinnati  Times-Star , 
in  which  it  was  said: 

The  Republican  Party  is  thus  pledged  to  grant  relief  from  the  intolerable 
conditions  which  now  prevail,  which  prove  a  constant  source  of  irritation, 
which  involve  the  infliction  of  a  perpetual  insult  upon  every  self-respecting 
American  citizen,  which  lead  to  a  disregard  of  that  comity  which  we  have 
always  extended  to  other  nations,  and  which  cannot  do  otherwise  than 
result  in  injurious  discrimination  against  our  commerce  and  the  impair¬ 
ment  of  our  national  dignity.  What  can  be  done  to  remedy  these  evils  is  a 
question  which  has  been  frequently  asked.  If  Russia  continues  to  avail 
herself  of  the  benefits  of  the  Treaty  of  1832,  and  of  the  extradition 
treaty  between  the  two  countries,  it  is  a  matter  worth  earnest  considera¬ 
tion  whether  our  Government  should  not  denounce  both  of  the  existing 
treaties,  as  it  has  the  right  to  do,  because  of  Russia’s  disregard  of  the 
American  passport.  Conditions  in  Russia  are  such  that  she  would  hardly 
regard  with  indifference  such  action  by  a  government  which  is  a  world 
power.  The  time  would  seem  at  hand  for  insistence.  American  citizenship 
can  no  longer  be  held  so  cheap  that  it  can  at  will  be  disregarded  or 
ignored.  The  Republican  party  has  pledged  itself  to  this  principle,  and  it 
may  be  safely  relied  upon  to  redeem  its  promises. 

Can  the  remedy  thus  indicated  be  pursued?  There  is  nothing 
in  the  law  of  nations  to  prevent  it.  By  the  express  terms  of 
Article  XII  of  the  Treaty  of  1832  it  is  provided: 

The  present  treaty  ....  shall  continue  in  force  until  the  1st  day  of 
January  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 
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nine,  and  if  one  year  before  that  day  one  of  the  high  contracting  parties 
shall  not  have  announced  to  the  other  by  an  official  notification  its  inten¬ 
tion  to  arrest  the  operation  thereof,  this  treaty  shall  remain  obligatory 
one  year  beyond  that  day,  and  so  on  until  the  expiration  of  the  year, 
which  shall  commence  after  the  date  of  a  similar  notification. 

In  other  words,  the  treaty  is  terminable  on  one  year’s  notice. 
So  long  as  this  compact  is  treated  by  Russia  as  devoid  of 
mutuality;  so  long  as  it  denies  to  it  the  element  of  reciprocity, 
which  is  written  all  over  it,  we  might  as  well  be  without  a  treaty 
as  to  be  subjected  to  the  constant  humiliation,  irritation,  and 
exasperation  attendant  upon  its  continuous  violation.  This 
treaty  has  become  both  a  farce  and  a  tragedy.  Let  the  note  be 
sounded:  “La  comedia  e  finita” 

There  is  another  treaty  between  the  United  States  and  Russia 
— the  Extradition  Convention  concluded  March  23,  1887,  and  pro¬ 
claimed  June  5,  1893.  Under  this  Russia  has  sought  from  time  to 
time  to  extradite  political  offenders — Pouren  and  Rudowitz 
among  others.  All  of  the  benefits  of  this  treaty  rest  with  Russia. 
It  may  well  be  doubted  whether  there  has  been  any  time  when 
our  country  has  had  occasion  to  avail  itself  of  its  terms.  This 
treaty  also  makes  provision  for  its  termination.  “  It  shall  re¬ 
main  in  force  for  six  months  after  notice  of  its  termination  shall 
have  been  given  by  either  of  the  contracting  parties.” 

Independently  of  these  express  provisions  admitting  of  the 
cessation  of  treaty  relations  between  the  two  countries,  it  is  a 
recognized  doctrine  of  international  law  that,  under  conditions 
precisely  like  those  which  have  been  described,  the  abrogation 
of  a  treaty,  even  though  it  contains  no  provision  for  its  termina¬ 
tion,  is  justifiable. 

In  Hall  on  International  Law,  4th  Edition,  pp.  367-369,  the 
author  says: 

It  is  obviously  an  implied  condition  of  the  obligatory  force  of  every 
international  contract,  that  it  shall  be  observed  by  both  of  the  parties  to 
it.  In  organized  communities  it  is  settled  by  municipal  law  whether  a 
contract  which  has  been  broken  shall  be  enforced  or  annulled ;  but  inter¬ 
nationally,  as  no  superior  coercive  power  exists,  and  as  enforcement  is 
not  always  convenient  or  practicable  to  the  injured  party,  the  individual 
State  must  be  allowed  in  all  cases  to  enforce  or  annul  for  itself  as  it 
may  choose.  The  general  rule  then  is  clear,  that  a  treaty  which  has  been 
broken  by  one  of  the  parties  to  it  is  not  binding  upon  the  other,  through 
the  fact  itself  of  the  breach,  and  without  reference  to  any  kind  of 

tribunal . Some  authorities  hold  that  the  stipulations  of  a  treaty 

are  inseparable,  and  consequently  that  they  stand  and  fall  together ;  others 
distinguish  between  principal  and  secondary  articles,  regarding  infrac¬ 
tions  of  the  principal  articles  only  as  destructive  of  the  binding  force  of  a 
treaty.  Both  views  are  open  to  objection. 

It  may  be  urged  against  the  former  that  there  are  many  treaties  of 
which  slight  infractions  may  take  place  without  any  essential  part  being 
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touched  ;  that  some  of  their  stipulations  which  were  originally  important 
may  cease  to  be  so  owing  to  the  alteration  in  circumstances,  and  that  to 
allow  States  to  repudiate  the  entirety  of  a  contract  upon  the  ground  of 
such  infringements  is  to  give  an  advantage  to  those  who  may  be  inclined 
to  play  fast  and  loose  with  their  serious  engagements.  On  the  other 
hand,  it  is  true  that  every  promise  made  by  one  party  in  a  treaty  may  go 
to  make  up  the  consideration  in  return  for  which  essential  parts  of  an 
agreement  are  conceded  or  undertaken,  and  that  is  is  not  for  one  con¬ 
tracting  party  to  determine  what  is  or  is  not  essential  in  the  eyes  of  the 

other .  All  that  can  be  done  is  to  try  to  find  a  test  which  shall 

enable  a  candid  man  to  judge  whether  the  right  of  repudiating  a  treaty 
has  arisen  in  a  given  case.  Such  a  test  may  be  found  in  the  main  object 
of  a  treaty.  There  can  be  no  question  that  the  breach  of  a  stipulation 
which  is  material  to  the  main  object,  or  if  there  are  several,  to  one  of  the 
main  objects,  liberates  the  party  other  than  that  committing  the  breach 
from  the  obligations  of  the  contract. 

The  article  of  the  Treaty  of  1832  which  has  been  violated  by 
Russia  is  the  one  which  was  the  main  object  of  that  treaty — the 
clause  which  was  given  precedence  over  all  others,  the  very  basis 
and  foundation  on  which  all  other  provisions  contained  in  the 
document  rest.  It  is  not  necessary,  therefore,  to  resort  to  fine 
distinctions  or  to  indulge  in  close  analysis  for  the  purpose  of 
ascertaining  whether  the  test  laid  down  in  this  and  other 
authorities  has  been  met.  The  stipulation  which  has  been  broken 
is  not  only  material  to  the  main  object,  but  was  and  is  the  main 
object  of  the  treaty. 

But  it  may  be  argued  that  the  suspension  of  commercial  rela¬ 
tions  between  the  two  countries  may  hurt  our  trade.  I  have  a 
higher  opinion  of  the  American  people  than  to  believe  that  they 
are  so  destitute  of  idealism,  so  devoid  of  a  sense  of  honor,  as  to 
regard  a  matter  of  this  supreme  importance  with  the  eyes  and 
souls  of  mere  shopkeepers.  However  extensive  our  trade  with 
Russia  might  be,  we  could  well  afford  to  jeopardize  it  rather  than 
to  have  it  said  that  our  country  rates  the  dollar  higher  than  it 
does  the  man,  that  it  esteems  the  volume  of  its  trade  more  than 
its  national  dignity. 

After  all,  the  export  trade  of  the  United  States  with  Russia 
does  not  much  exceed  $18,000,000  per  annum.  What  is  that  to  a 
nation  the  products  of  whose  soil  during  the  past  year  amounted 
to  nearly  nine  billions  of  dollars?  Should  we  then  lose  all  of  this 
commerce,  our  national  prosperity  would  not  be  perceptibly 
affected. 

It  may  also  be  said  that  Russia  is  about  to  engage  in  large 
undertakings  which  will  enlist  American  capital,  the  develop¬ 
ment  of  mines,  the  construction  of  storehouses  for  grain,  the 
building  of  railroads,  and  that  we  are  imperiling  such  enterprises 
by  denouncing  our  existing  treaties  with  Russia.  But  what  of 
that?  Is  it  not  better  that  we  may  know  in  advance  what  the 
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attitude  of  Russia  is  to  be  toward  American  citizens  before  they 
invest  their  capital  for  the  development  of  the  resources  of 
Russia,  than  to  lodge  complaints  after  the  capital  has  been  in¬ 
vested  and  promises  have  been  broken?  And  after  all,  there  are 
still  opportunities  in  the  United  States  for  the  profitable  employ¬ 
ment  of  adequate  capital  for  the  promotion  of  our  own  industries, 
and  Central  and  South  America  still  offer  promising  fields  for 
the  investor. 

There  are  others  who  will  prate  of  the  historic  friendship  of 
Russia  for  America,  and  the  tale  will  be  retold  of  what  Russia 
did  for  us  during  the  Revolutionary  War  and  during  the  Civil 
War.  That  fable  has  been  thoroughly  analyzed,  and  the  real 
facts  have  been  demonstrated.  But  assuming  that  in  the  past  we 
may  have  profited  from  Russia’s  attitude,  who  is  so  credulous  as 
to  believe  that  the  land  of  the  Czars,  the  country  of  absolutism, 
has  been  so  enamored  of  freedom,  of  constitutional  government, 
of  Democracy  or  of  Republicanism,  as  to  have  acted  either  from 
love  of  us,  or  of  our  institutions?  Whenever  Russia  has  acted, 
it  has  been  simply  and  solely  for  political  expediency. 

But  let  us  assume  that  Russia  has,  from  any  motive  whatso¬ 
ever,  extended  to  us  offices  of  friendship.  Have  we  not  fully 
requited  all  of  its  kindnesses?  Was  it  not  through  the  inter¬ 
vention  of  President  Roosevelt  that  Russia  was  extricated  from 
one  of  the  bloodiest  and  most  disastrous  wars  known  to  history? 
The  account  between  the  two  countries  has  been  fully  balanced 
so  far  as  political  favors  are  concerned. 

But  there  still  remains  a  long  account  against  Russia  of  broken 
promises,  of  violated  obligations,  of  a  compact  contemned  and 
disregarded,  of  dishonor  inflicted  upon  our  country  and  its 
citizens,  and  unless  the  virtue  of  manhood  has  deserted  this 
Republic,  its  citizens  will  no  longer  patiently  witness  the  mockery 
of  diplomatic  procedure,  but  will  insist  on  a  complete  abrogation 
of  every  treaty  now  existing  between  the  United  States  and 
Russia. 


APPENDIX  III 

TERMINATION  OF  TREATY  BETWEEN  THE  UNITED 
STATES  AND  RUSSIA 

Committee  on  Foreign  Affairs, 
Thursday,  February  16,  1911. 

The  committee  this  day  met,  Hon.  David  J.  Foster  (chairman), 
presiding. 

The  Chairman:  Although  we  have  not  a  quorum,  Mr.  Parsons, 
unless  you  have  some  objection,  we  will  proceed,  as  the  hearing 
will  be  printed. 

Mr.  Parsons:  I  shall  be  very  glad  to  proceed  at  once. 
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Statement  of  Hon.  Herbert  Parsons,  a  Representative  from  the 
State  of  New  York 

Mr.  Parsons:  I  appear  in  behalf  of  House  Joint  Resolution  No. 
284,  introduced  by  me,  providing  for  the  termination  of  the  treaty 
between  the  United  States  of  America  and  Russia,  concluded  at  St. 
Petersburg,  December  18,  1832.  I  will  read  the  resolution: 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  it  is,  and  always  has  been, 
a  fundamental  principle  of  this  Government  that  the  rights  of  its  citizens 
shall  not  be  impaired  at  home  or  abroad  because  of  religious  belief ;  that 
this  Government  concludes  its  treaties  for  the  equal  protection  of  all 
classes  of  its  citizens,  without  regard  to  religious  belief ;  that  this  Gov¬ 
ernment  will  not  negotiate  nor  be  a  party  to  any  treaty  which  discrim¬ 
inates,  or  which  by  one  of  the  parties  thereto  is  construed  to  discrim¬ 
inate,  between  American  citizens  on  the  ground  of  religious  belief ;  that 
the  Government  of  Russia  has  violated  the  treaty  between  the  United 
States  of  America  and  Russia  concluded  at  Saint  Petersburg,  December 
eighteenth,  eighteen  hundred  and  thirty-two,  by  construing  that  part  of 
Article  I  thereof  which  says  that  the  inhabitants  of  the  respective  States 
“  shall  be  at  liberty  to  sojourn  and  reside  in  all  parts  whatsoever  of  said 
territories  in  order  to  attend  to  their  affairs,  and  they  shall  enjoy  to  that 
effect  the  same  security  and  protection  as  natives  of  the  country  wherein 
they  reside,  on  condition  of  their  submitting  to  the  laws  and  ordinances 
there  prevailing,  and  particularly  to  the  regulations  in  force  concerning 
commerce/’  to  mean — 

That  is,  Russia  has  violated  the  treaty  by  construing  that 
clause  to  mean — 

that  American  citizens  of  Jewish  faith  are  subject  in  Russia  to  the  same 
class  restrictions  that  Russia  imposes  upon  Russian  inhabitants  of  Jewish 
faith,  by  declining  to  permit  American  citizens  of  Jewish  faith  to  sojourn 
and  reside  in  Russia  in  order  to  attend  to  their  affairs  and  to  enjoy  to 
that  effect  the  same  security  and  protection  as  non-Jewish  native  Russians, 
and  by  refusing  to  honor  American  passports  issued  to  American  citizens 
of  Jewish  faith  ;  that  in  the  judgment  of  the  Congress  the  said  treaty, 
for  the  reasons  aforesaid,  ought  to  be  terminated  at  the  earliest  possible 
time  and  be  no  longer  in  force  ;  and  that  to  this  end  the  President  be,  and 
he  hereby  is,  directed  to  give  notice  to  the  Government  of  Russia  that  the 
treaty  aforesaid  will  terminate  and  be  of  no  force  and  effect  upon  the 
expiration  of  the  year  which  shall  commence  after  the  date  of  such 
notification. 

This  treaty  is  a  treaty  of  commerce  and  navigation  with  Russia, 
and  it  is  to  be  found  in  the  recent  publication  “  Treaties,  Con¬ 
ventions,  International  Acts,  Protocols,  and  Agreements/’  Vol¬ 
ume  II,  on  page  1514  and  following. 

The  two  substantial  treaties  we  have  are  this  treaty  of  com¬ 
merce  and  navigation  agreed  to  in  1832  and  the  treaty  of  extra- 
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dition  agreed  to  in  1887.  Of  the  other  treaties,  the  first  was  a 
convention  as  to  the  Pacific  Ocean  and  northwest  coast  of  Amer¬ 
ica;  then  came  the  Treaty  of  1832;  then  in  1854  there  was  a  con¬ 
vention  as  to  rights  of  neutrals  at  sea,  which  I  think  was  the 
same  convention  as  was  entered  into  with  other  nations;  then  in 
1867  there  was  the  convention  ceding  Alaska;  then  in  1868  an 
additional  article  to  the  treaty  of  commerce  of  1832,  concerning 
trade-marks;  then  in  1874  a  trade-mark  declaration;  then  in  1884 
a  declaration  concerning  the  admeasurement  of  vessels;  then 
comes  the  extradition  convention  of  1887;  then  in  1894  an  agree¬ 
ment  for  a  modus  vivendi  in  relation  to  the  fur-seal  fisheries  in 
Bering  Sea  and  the  North  Pacific  Ocean;  then  in  1900  a  claims 
protocol;  then  in  1904  an  agreement  regulating  the  position  of 
corporations  and  other  commercial  associations;  and  then  in  1906 
an  agreement  hy  letter  in  regard  to  the  protection  of  trade-marks 
in  China.  So  that  the  only  substantial  treaties  are  this  treaty 
of  commerce  and  navigation  and  the  extradition  treaty,  and 
possibly  this  agreement  of  1904  in  regard  to  the  position  of  cor¬ 
porations  and  other  commercial  associations. 

********** 

This  Treaty  of  1832  was  made  at  a  time  when  our  merchant 
marine  amounted  to  more  than  it  does  in  these  days,  and  there¬ 
fore  a  great  many  of  its  provisions  are  practically  obsolete. 
Article  I  is  the  article  referred  to  in  the  resolution,  and  that  is 
the  article  that  gives  freedom  of  commerce  and  navigation  and 
protects  the  rights  of  the  inhabitants  of  the  respective  states  to 
sojourn  in  other  states.  Article  X  relates  to  the  estates  of  de¬ 
ceased  persons,  and  has  been  claimed  by  some  to  be  of  some 
importance.  The  treaty  also  contains  the  most-favored-nation 
clause,  but  I  take  it  that  even  if  the  treaty  was  abrogated  we 
would  not  lose  the  benefits  of  the  most-favored-nation  clause, 
because  we  still  have  the  maximum  provision  of  the  Payne  law 
to  hold  over  Russia  in  case  Russia  should  want  to  claim  that  we 
were  not  entitled  to  them. 

Me.  Hitchcock:  Suppose  this  treaty  should  be  abrogated,  what 
injurious  effect  would  it  have  on  Russia? 

Mr.  Parsons:  Absolutely  none.  We  are  a  liberal  civilized 
nation.  We  have  no  laws  which  discriminate  against  any  Russian 
coming  here,  sojourning  and  traveling.  Russia  would  lose  nothing 
by  the  abrogation  of  the  treaty.  I  also  think  that  we  would  lose 
nothing.  We  stand  by  principle  if  we  abrogate  it,  and  in  view  of 
the  way  in  which  Russia  has  construed  the  treaty  we  lose  nothing, 
because  Russia  has  construed  the  treaty  practically  to  mean  that 
Russia  can  pass  any  law  she  wants  in  regard  to  who  can  travel 
and  who  can  sojourn  in  Russia.  Therefore  she  could  pass  a  law 
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saying  that  Members  of  the  House  of  Representatives  of  the 
United  States  of  America  could  not  travel  in  Russia. 

********** 

Russia  has  placed  two  constructions  on  the  treaty,  First,  under 
the  last  clause  of  Article  I,  which  says: 

The  inhabitants  of  their  respective  states  shall  mutually  have  liberty 
to  enter  the  ports,  places,  and  rivers  of  the  territories  of  each  party, 
wherever  foreign  commerce  is  permitted.  They  shall  be  at  liberty  to 
sojourn  and  reside  in  all  parts  whatsoever  of  said  territories,  in  order 
to  attend  to  their  affairs,  and  they  shall  enjoy,  to  that  effect,  the  same 
security  and  protection  as  natives  of  the  country  wherein  they  reside,  on 
condition  of  their  submitting  to  the  laws  and  ordinances  there  prevailing, 
and  particularly  to  the  regulations  in  force  concerning  commerce — 

Russia  claimed,  under  that  part  of  Article  I,  that  American 
Jews,  German  Jews,  and  English  Jews,  were  subject  in  Russia 
to  the  class  restrictions  imposed  by  the  Russian  laws  upon 
Russian  Jews,  and  formerly  there  was  a  law  in  Russia  that  if  a 
Jew  belonged  to  the  first  guild,  which  means  the  business  which 
pays  the  highest  tax  or  made  the  highest  payment  for  licenses  to 
do  business,  then  he  could  do  business  and  foreign  Jews  could  do 
business;  but  Russia  no  longer  takes  that  position  which  you  see 
would  admit  American  Jews  into  Russia. 

Now,  Russia  takes  the  position  practically  that  a  Jew  cannot 
go  in  under  any  treaty  rights.  I  will  read  from  the  letter  of  Mr. 
Eddy,  charge  d’affaires,  to  the  Secretary  of  State,  dated  September 
15,  1906,  which  will  be  found  on  page  1301  of  Part  II,  Foreign 
Relations,  of  1906.  He  is  giving  a  statement  about  the  situation 
of  the  Jews  in  Russia: 

Foreign  Jews  :  Those  who  are  not  Russian  subjects  are  not  permitted 
to  enter  the  Russian  Empire  and  there  become  naturalized.  The  right  of 
temporary  sojourn  in  Russia  can  only  be  granted  by  the  Minister  of  the 
Interior  or  by  the  Russian  embassies,  legations,  and  consulates.  (Law  of 
March  14,  1891.)  It  is  hardly  necessary  to  add  that  Russian  representa¬ 
tives  abroad  never  actually  give  permission  to  foreign  Jews  to  enter  the 
Empire,  even  for  a  short  time,  and  that  such  permission  must  be  obtained 
through  the  Ministry  of  the  Interior. 

The  practical  effect  of  that  is  that  no  American  Jews  can  go  to 
Russia.  The  State  Department  advises  them  that  it  is  willing  to 
give  them  a  passport,  but  it  advises  them  that  the  passport  is  no 
good  unless  the  Russian  consul  will  vise  it,  and  he  does  not  do  so. 
Whether  he  says  out  and  out  that  he  will  not  vise,  I  do  not  know. 
He  may  say,  “  Come  back  several  months  hence,”  but  the  practical 
effect  is  that  you  cannot  get  it  viseed.  Mr.  Strunsky,  one  of  the 
editorial  writers  of  the  New  York  Evening  Post,  a  man  of 
great  learning  and  education,  sought  a  passport  last  year  to  go  to 
Russia,  and  the  State  Department  was  willing  to  aid  him,  I  think 
gave  him  a  passport,  but  he  could  not  get  it  viseed. 
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Mr.  Bennet:  I  applied  several  times  at  the  behest  of  American 
Jews  to  the  embassy  here  to  have  passports  viseed,  but  in  every 
instance  they  refused  and  gave  the  Russian  law  as  the  reason. 

Mr.  Flood:  Is  it  your  idea  to  have  this  treaty  abrogated 
whether  or  not  Russia  has  put  the  wrong  construction  upon  it, 
or  is  it  upon  the  ground  that  Russia  has  put  the  wrong  con¬ 
struction  upon  the  treaty? 

Mr.  Parsons:  I  wish  to  have  it  abrogated  because  Russia  by 
word  and  by  deed  has  put  the  wrong  construction  upon  it.  This 
is  nothing  new,  and  I  will  call  attention  to  the  resolutions  that 
have  passed  the  House  of  Representatives  and  the  Senate  for 
many  years  in  regard  to  it. 

Mr.  Bennet:  Is  my  colleague  aware  of  the  fact  that  this  is  not 
entirely  a  Jewish  question,  even  in  a  limited  sense,  and  that 
Russia  refuses  to  extend  to  Catholic  and  Protestant  missionaries 
in  Russia  the  rights  which  are  extended  to  the  missionaries  of 
the  Russian  Greek  Church  in  the  United  States,  and  that  there  is 
pending  before  the  Committee  on  Immigration  and  Naturalization 
a  resolution  introduced  by  Mr.  Sheppard  of  Texas,  based  on  that 
violation  of  the  treaty? 

Mr.  Parsons:  I  did  not  know  that  there  was  any  recent  com¬ 
munication  on  that  subject,  but  in  1884  there  was  a  case,  which 
is  found  on  page  110,  Vol.  IV  of  Moore’s  International  Digest, 
where  the  American  minister  at  Teheran,  Persia,  reported  that 
the  Russian  minister  there  had  refused  to  vise  the  passport  of 
James  Bassett  a  citizen  of  the  United  States,  who  was  about  to 
leave  Persia  for  America,  on  the  ground  that  a  Russian  ordinance 
prohibited  the  visd  of  the  passports  of  clericals  unless  permission 
was  first  obtained  from  St.  Petersburg.  Later  on,  he  did  give 
the  vise.  The  American  legation  at  St.  Petersburg  was  instructed 
to  bring  the  matter  to  the  attention  of  the  Russian  Government, 
and  to  say  that,  whatever  ground  might  exist  for  the  establish¬ 
ment  of  such  an  ordinance  as  that  described  with  respect  to  the 
citizens  or  subjects  of  other  powers,  it  was  conceived  that  the 
spirit  of  the  treaty  arrangements  of  the  United  States  with 
Russia  would  be  violated  by  applying  it  in  the  case  of  American 
citizens,  either  clergymen  or  laymen,  whether  residing  in  Russia 
or  passing  through  that  country,  so  long  as  they  did  not  render 
themselves  obnoxious  to  good  order. 

All  citizens  of  the  United  States,  whatever  their  occupations,  are — 

Said  the  Department  of  State — 

equal  before  the  law  of  this  country,  and  are  entitled  to  the  undiscrimi¬ 
nating  protection  of  Russia,  under  our  treaty  obligations,  as  such,  for 
the  treaty  makes  no  distinction.  If  our  citizens  can  sojourn  in  Russia,  it 
would  seem  that  a  fortiori  they  can  pass  through  the  country  without 
hindrance,  if  provided  with  the  passport  of  their  Government. 
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Resolutions  *  have  passed  one  or  the  other  branch  of  Congress. 
The  first  was  passed  on  June  11,  1879,  and  it  was  a  joint  reso¬ 
lution. 

********** 

The  next  resolution  was  one  introduced  by  Mr.  S.  S.  Cox,  of 
New  York,  which  was  reported  favorably  and  passed  the  House 
of  Representatives  on  June  30,  1882. 

Mr.  Flood  (interposing):  If  you  will  allow  me  to  interrupt 
you,  since  I  have  been  on  this  committee  this  question  has  been 
considered  quite  frequently,  and  I  believe  the  entire  committee  is 
in  sympathy  with  taking  some  action  to  protect  the  rights  of 
gentlemen  of  the  Jewish  faith  in  Russia,  if  we  can  do  it.  What 
good  will  this  particular  resolution  accomplish  in  that  line? 

Mr.  Parsons:  I  will  come  to  that  now,  if  the  committee  does 
not  desire  to  go  back  into  the  history  of  this  matter. 

Mr.  Flood:  Of  course,  I  am  just  speaking  for  myself,  but  we 
have  considered  this  matter  frequently,  and  I  believe  the  whole 
committee  is  in  sympathy  with  the  purpose  of  doing  something 
to  relieve  these  gentlemen  traveling  in  Russia  or  who  have  to 
sojourn  there. 

Mr.  Parsons:  There  are  two  reasons  for  abrogating  this  treaty. 
We  have  not  accomplished  anything  by  what  has  been  done  in 
the  past.  Various  resolutions  have  passed  one  or  the  other  branch 
of  Congress  and  the  State  Department  has  pounded  away  at  the 
matter  for  years  and  years.  Of  course,  just  what  the  situation  is 
with  Russia  you  would  have  to  learn  from  the  State  Department, 
but  I  have  followed  this  matter  as  closely  as  I  can  and  I  have  been 
allowed  to  see  about  all  the  recent  correspondence  in  the  State 
Department.  I  have  been  through  all  the  past  correspondence 
published  in  the  volumes  on  foreign  relations,  and  I  say  that 
to-day  there  is  absolutely  no  prospect  of  getting  Russia  to  do  anv- 
thing  through  diplomatic  channels. 

Now,  if  we  continue  just  parleying  on  the  matter  as  we  have, 
nothing  will  be  accomplished,  but  we  have  never  yet  said  that 
we  are  in  dead  earnest  about  it,  and  when  we  say  to  Russia  that 
this  is  a  matter  of  such  vital  importance  to  us,  to  a  large  element 
of  our  people  and  to  our  fundamental  principles,  that  we  are 
going  to  get  rid  of  your  treaty  if  you  will  not  change  it,  then  wre 
will  show  Russia  that  we  mean  business.  I  do  not  say  that  it 
will  lead  immediately  to  any  relief,  but  I  believe  that  if,  when 
Secretary  Evarts  and  Secretary  Blaine  stated  the  fundamental 
principles  on  this  matter  as  they  did  30  years  ago  and  more,  if 
then  we  had  abrogated  the  treaty,  we  would  have  a  new  treaty 

*  For  the  Resolutions  referred  to  by  Mr.  Parsons,  see  The  American 
Jewish  Year  Book  for  5670,  pp.  21-37. 
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now,  and  I  say  that  you  will  make  one  step  forward  toward  a 
better  situation  by  terminating  the  treaty  than  if  you  simply  go 
along  parleying  about  it.  That  is  one  reason. 

Mr.  Hitchcock:  How  can  we  abrogate  the  treaty? 

Mr.  Parsons:  By  a  joint  resolution  directing  the  President  to 
abrogate  it. 

Mr.  Hitchcock:  I  understand  you  to  say,  however,  that  the 
treaty  is  obsolete,  so  far  as  any  benefits  are  concerned? 

Mr.  Parsons:  There  may  be  a  difference  of  opinion.  I  meant 
in  regard  to  some  of  its  provisions.  I  have  not  heard  any  dis¬ 
cussion,  and  I  have  not  been  able  to  come  across  any  material 
which  would  show  whether  so  far  as  it  relates  to  navigation  it  is 
a  treaty  of  any  importance.  Of  course,  what  this  treaty,  like  all 
these  treaties,  provides,  except  so  far  as  special  privileges  are 
concerned,  is  international  law  in  civilized  countries. 

Mr.  Cooper  of  Pennsylvania:  Supposing  this  resolution  should 
be  passed  and  become  a  law  and  the  President  and  Secretary  of 
State  should  notify  Russia  and  abrogate  this  treaty,  what  would 
be  the  effect  upon  the  diplomatic  relations  with  Russia,  generally 
speaking? 

Mr.  Parsons:  None.  There  would  not  be  a  particle  of  differ¬ 
ence.  If  Russia  chooses  now  to  pass  a  law  saying  that  Mr.  Cooper 
of  Pennsylvania  cannot  go  into  Russia  and  travel  there,  Russia 
can  do  it  according  to  what  she  claims  to  be  her  rights.  While 
we  have  this  treaty,  as  a  matter  of  fact,  whether  we  get  anything 
under  it,  depends  on  whether  Russia  has  chosen  by  her  own  legis¬ 
lation  relating  to  her  own  internal  affairs  to  allow  us  to  get  any¬ 
thing  under  it.  Of  course  Russia  might  say  if  we  abrogated  the 
treaty  that  she  did  not  want  Americans  to  travel  there,  but  I 
hardly  think  Russia  would  want  to  take  that  position  before  the 
civilized  world. 

Mr.  Cooper  of  Pennsylvania:  The  treaty  is  in  existence,  and 
some  claim  it  is  violated.  What  is  the  use  of  abrogating  the 
treaty  with  the  idea  of  getting  any  new  treaty  if  we  have  one 
already  that  does  not  accomplish  the  purpose?  Is  it  a  question  of 
enforcing  the  treaty? 

Mr.  Pabsons:  You  cannot  enforce  it. 

Mr.  Cooper  of  Pennsylvania:  How  could  you  enforce  any  other 
treaty? 

Mr.  Parsons:  Of  course,  you  cannot  enforce  it;  you  have  to 
rely  upon  the  honor  of  the  other  side.  I  admit  that  the  honor  of 
the  other  side  has  not  been  much  in  evidence  in  connection  with 
this  treaty,  but  this  is  a  new  situation  before  us,  a  situation 
which  probably  was  not  before  President  Andrew  Jackson  when 
the  treaty  was  consummated  in  1832.  The  new  treaty  would  not 
be  ambiguous  on  this  point  and  Russia  would  know,  if  she  agreed 
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to  a  new  treaty,  just  what  she  was  bound  to  do,  and  therefore  we 
could  rely  on  her  agreeing  to  follow  out  the  terms  of  the  new 
treaty. 

Mr.  Flood:  If  we  abrogate  this  treaty,  do  you  think  there 
would  be  a  new  treaty  on  the  subject? 

Mr.  Parsons:  I  do  not  know.  Frankly,  I  doubt  whether  there 
would  be  immediately,  but  I  think  there  will  be  sooner  if  you 
abrogate  the  treaty  than  if  you  just  continue  in  the  way  you  have, 
which  has  accomplished  nothing  and  there  is  not  anything  new 
that  we  can  do  except  to  abrogate  the  treaty. 

Mr.  Cooper  of  Pennsylvania:  If  we  had  no  treaty,  in  what 
condition  would  it  leave  the  other  citizens  outside  of  those  of 
the  Jewish  faith;  would  we  have  any  treaty  or  diplomatic  rela¬ 
tions  whatever  that  could  be  enforced,  in  regard  to  any  other 
citizens? 

Mr.  Parsons:  We  would  be  in  the  situation  then  that  we  are 
in  as  to  any  country  with  which  we  have  no  treaty  as  to  travel. 
No  citizen  of  any  other  country  needs  a  treaty  to  enable  him  to 
travel  in  the  United  States,  and  Russia  is  almost  the  only  country 
as  to  which  you  have  to  have  a  passport  to  enter  it.  Now,  Russia, 
can  honor  her  passport  or  not,  in  the  future,  treaty  or  no  treaty, 
just  as  she  has  a  mind  to. 

The  Chairman:  Your  idea  is  that  Russia  would  dislike  very 
much  to  have  us  abrogate  this  treaty  on  the  ground  that  we 
believed  that  she  had  broken  the  treaty? 

Mr.  Parsons:  Yes,  sir;  and  Russia  would  realize  that  our 
protest  in  the  matter  was  not  vain  words,  and  if  she  wanted  to 
remain  on  friendly  terms — that  is,  the  best  terms  with  us — then, 
she  would  have  to  have  a  treaty  with  us,  and  that  treaty  would 
have  to  be  in  harmony  with  fundamental  American  principles; 
and  that  brings  me  to  the  second  reason,  the  incontrovertible 
reason,  in  my  opinion,  for  the  abrogation  of  this  treaty. 

What  is  the  mission  of  the  United  States,  unless  it  is  to  stand 
for  certain  fundamental  doctrines  among  mankind  and  in  the 
civilized  world — such  as  the  right  of  freedom  of  religious  belief? 

In  the  Constituion  we  provided  first,  in  paragraph  3  of  Article 
VI: 

The  Senators  and  Representatives  before  mentioned,  and  the  members 
of  the  several  State  legislatures,  and  all  executive  and  judicial  officers, 
both  of  the  United  States  and  of  the  several  States,  shall  be  bound  by 
oath  or  affirmation  to  support  this  Constitution ;  but  no  religious  test  shall 
ever  be  required  as  a  qualification  to  any  office  or  public  trust  under  the 
United  States. 

Then,  the  first  amendment  to  the  Constitution  provided  that — 

Congress  shall  make  no  law  respecting  an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof. 
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Now,  those  extracts  indicate  some  of  our  fundamental  prin¬ 
ciples,  namely,  the  right  of  freedom  of  religious  belief  and  the 
right  of  American  citizens  to  be  dealt  with  without  regard  to 
their  religious  belief. 

Here  we  have  a  treaty,  an  agreement,  which  we  never  supposed 
meant  that  American  citizens  should  be  discriminated  against  on 
the  ground  of  their  religious  belief,  but  which  the  other  party 
thereto  uses  as  a  justification  for  discriminating  against  Ameri¬ 
cans  on  the  ground  of  their  religious  belief.  If  we  believe  in  the 
principle  I  have  referred  to  do  we  show  our  belief  when  we 
remain  tied  to  a  treaty,  the  practical  working  construction  of 
which  is  in  direct  contravention  of  the  principle? 

Mr.  Cooper  of  Pennsylvania:  I  would  like  to  ask  whether  or 
not  the  Jewish  people  of  England  and  Germany  are  discriminated 
against  the  same  as  the  Jewish  people  of  the  United  States,  or 
whether  the  United  States  is  singled  out  for  different  treatment? 

Mr.  Parsons:  No;  the  United  States  is  not  singled  out  for 
different  treatment,  so  far  as  the  general  matter  of  passports  is 
concerned.  England  unsuccessfully  protested  against  the  con¬ 
struction  put  upon  its  treaty. 

I  wish  to  call  your  attention  to  one  thing  to  show  what  Con¬ 
gress  did  on  an  analogous  matter,  the  matter  of  expatriation. 
Russia  never  has  agreed  to  the  principle  of  expatriation — that  is, 
that  a  Russian  subject  could  come  over  here  and  become  a  natural¬ 
ized  American  citizen  without  the  consent  of  his  own  Govern¬ 
ment — and  we  passed  an  act  of  Congress,  July  27,  1868,  in  which 
we  set  forth  the  fundamental  principles  about  the  right  of 
expatriation,  and  we  incorporated  those  in  sections  1999  to  2001 
of  the  Revised  Statutes,  and  I  will  just  read  those  because  I 
think  they  show  that  in  that  matter  we  acted  and  would  not  allow 
any  interference  with  our  principles. 

Section  1999  of  the  Revised  Statutes  says: 

Whereas  the  right  of  expatriation  is  a  natural  and  inherent  right  of 
all  people,  indispensable  to  the  enjoyment  of  the  rights  of  life,  liberty,  and 
the  pursuit  of  happiness  ;  and  whereas,  in  the  recognition  of  this  principle 
this  Government  has  freely  received  emigrants  from  all  nations,  and 
invested  them  with  the  rights  of  citizenship  ;  and  whereas  it  is  claimed 
that  such  American  citizens,  with  their  descendants,  are  subjects  of 
foreign  states,  owing  allegiance  to  the  governments  thereof ;  and  whereas 
it  is  necessary  to  the  maintenance  of  public  peace  that  this  claim  of 
foreign  allegiance  should  be  promptly  and  finally  disallowed :  Therefore, 
any  declaration,  instruction,  opinion,  order,  or  decision  of  any  officer  of 
the  United  States,  which  denies,  restricts,  impairs,  or  questions  the  right 
of  expatriation,  is  declared  inconsistent  with  the  fundamental  principles 
of  the  Republic. 

Sec.  2000.  All  naturalized  citizens  of  the  United  States,  while  in  for¬ 
eign  countries,  are  entitled  to  and  shall  receive  from  this  Government 
the  same  protection  of  persons  and  property  which  is  accorded  to  native- 
born  citizens. 
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Sec.  2001.  Whenever  it  is  made  known  to  the  President  that  any 
citizen  of  the  United  States  has  been  unjustly  deprived  of  his  liberty  by 
or  under  the  authority  of  any  foreign  government,  it  shall  be  the  duty 
of  the  President  forthwith  to  demand  of  that  government  the  reasons  of 
such  imprisonment ;  and  if  it  appears  to  be  wrongful  and  in  violation  of 
the  rights  of  American  citizenship,  the  President  shall  forthwith  demand 
the  release  of  such  citizen,  and  if  the  release  so  demanded  is  unreasonably 
delayed  or  refused,  the  President  shall  use  such  means,  not  amounting  to 
acts  of  war,  as  he  may  think  necessary  and  proper  to  obtain  or  effectuate 
the  release ;  and  all  the  facts  and  proceedings  relative  thereto  shall,  as 
soon  as  practicable,  be  communicated  by  the  President  to  Congress. 

We  can  pass  a  law,  and  this  joint  resolution  would  be  a  law, 
that  embodied  the  principle  involved  in  this  matter  in  the  law, 
just  as  we  passed  the  law  which  embodied  the  principle  of  the 
right  of  expatriation  in  the  law.  Those  are  the  two  reasons.  As 
long  as  we  remain  tied,  then  we  are  faithless  to  the  proposition 
that  all  American  citizens  are  to  be  treated  everywhere  without 
regard  to  their  religious  beliefs. 

Now,  this  is  an  American  question,  not  a  Jewish  question.  Of 
course,  we  hear  about  it  from  our  Jewish  brethren  because  it  is 
their  Americanism  which  first  feels  the  insult,  but  it  is  an  insult 
also  to  the  Americanism  of  everyone  of  us.  Suppose,  for  instance, 
that  this  discrimination  was  against  Presbyterians,  such  as 
Brother  Bennet  and  I  are,  do  you  suppose  that  the  Presbyterians 
of  this  country  would  stand  for  a  treaty  which  allowed  discrimi¬ 
nation  against  them  on  the  ground  of  their  religious  belief?  I 
think  our  Jewish  brethren  have  been  exceedingly  patient  and  long 
suffering  in  this  matter,  and  it  is  our  blame,  our  shame,  that 
nothing  has  been  done;  and  therefore  I  introduced  this  resolution, 
believing  that  we  could  do  something  new,  could  do  something 
affirmative,  and  that  to  speak  by  action  where  words  had  failed 
would  pave  the  way  to  accomplishing  something,  and  conse¬ 
quently  that  we  could  only  be  true  to  our  fundamental  principles 
of  the  right  of  American  citizens  to  equal  treatment  at  home  and 
abroad  without  regard  to  their  religious  beliefs  by  getting  rid  of 
a  treaty  to  which  we  were  tied  and  which  the  other  side  said 
entitled  it  to  discriminate  against  American  citizens  on  the 
ground  of  their  religious  belief. 

Now,  I  wish  to  submit,  if  J  may,  as  a  part  of  my  remarks,  the 
resolution  which  was  unanimously  adopted  at  the  meeting  of  the 
Council  of  the  Union  of  American  Hebrew  Congregations,  held 
at  the  Hotel  Astor  in  the  city  of  New  York  on  January  19,  1911, 
and  referred  to  the  executive  board  for  transmission  to  the  Presi¬ 
dent  of  the  United  States  and  to  Congress.  (See  p.  54  supra.) 

In  that  connection  I  ask  to  have  printed  as  a  part  of  the  hearing 
the  address  delivered  by  Mr.  Louis  Marshall  on  “  Russia  and  the 
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American  Passport,”  before  the  Council  of  American  Hebrew  Con¬ 
gregations  in  New  York,  on  Thursday,  January  19,  1911,  and  1 
asked  Mr.  Marshall,  who  was  one  of  those  invited  to  the  White 
House  yesterday  by  the  President,  to  forego  his  appointments  in 
New  York  to-day  and  to  appear  before  the  committee  and  state 
his  views  on  that  matter.  I  know  from  the  standing  which  Mr. 
Marshall  has  as  a  citizen,  as  a  lawyer,  and  as  a  Jew,  that  whatever 
he  says,  speaking  for  the  Jews  and  speaking  for  Americans,  can 
be  taken  at  its  face  value. 

Mr.  Hitchcock:  You  favor  the  passage  of  this  resolution  even 
though  it  deprives  Russia  of  no  benefits  whatever,  and  it  deprives 
the  United  States  of  some  benefits  now  derived  under  the  existing 
treaty? 

Mr.  Parsons  :  I  would.  I  think  it  is  a  question  of  the  rights  of 
man  against  any  other  rights  that  may  be  involved  here,  and 
they  would  be  only  commercial  rights,  and  I  think  this  is  a  test 
whether  we  are  going  to  be  true  to  our  best  traditions  or  whether 
we  are  not. 

Mr.  Hitchcock:  I  take  it  from  what  you  say  that  you  think 
the  effect  will  only  be  a  moral  effect  and  that  Russia  will  not 
really  lose  anything  by  the  abrogation  of  this  treaty? 

Mr.  Parsons:  But  in  the  course  of  time,  as  civilization  ad¬ 
vances  and  as  liberalism  grows  in  Russia,  there  is  bound  to  be  a 
new  condition  of  affairs.  The  time  will  certainly  come  when 
American  Jews  will  be  allowed  to  travel  in  Russia.  It  will  come 
sooner  if  we  make  the  demand,  and  make  it  by  saying  that  we 
will  not  be  a  party  to  any  treaty  which  does  not  entitle  them  to 
equal  treatment. 

Mr.  Flood:  How  long  have  the  Jewish  people  been  discrimi¬ 
nated  against? 

Mr.  Marshall:  Thirty  years. 

Mr.  Parsons:  It  is  longer  than  that.  Secretary  Blaine,  in  an 
elaborate  letter  that  he  wrote  to  Mr.  Foster,  our  minister  to 
Russia,  on  July  29,  1881,  said: 

From  this  time  down — • 

He  gives  a  history  of  the  attitude  of  Russia  toward  the  Jews, 
showing  that  in  the  reign  of  Catherine  the  Jews  were  invited  to 
come  into  Russia — 

From  this  time  down — < 

He  refers  to  the  time  from  1817  down  to  1860 — 

I  can  find  no  trace  of  the  enforcement,  especially  against  American 
citizens,  of  the  restrictions  against  Jewish  travel  and  residence  which  are 
stated  to  have  existed  when  our  treaty  with  Russia  was  signed. 
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Russia  has  claimed  that  she  had  restrictions  against  the  Jews 
in  1832,  when  the  treaty  was  signed. 

Secretary  Blaine  goes  on: 

It  is  a  significant  circumstance  that  the  acknowledged  authorities  on 
private  international  law,  writing  during  this  period  upon  the  legislation 
of  all  Europe  as  affecting  the  persons  and  rights  of  aliens,  make  no 
reference  to  such  disabilities. 

Then  he  goes  on  and  calls  attention  to  the  case  of  Theodore 
Rosenstrauss,  which  started  by  a  letter  from  Mr.  Jewell,  our 
minister  to  Russia,  December  15,  1873;  so  the  controversy  dates 
back  to  then. 

I  would  like  to  read  just  what  Secretary  of  State  Blaine  said: 

I  need  hardly  enlarge  on  the  point  that  the  Government  of  the  United 
States  concludes  its  treaties  with  foreign  states  for  the  equal  protection 
of  all  classes  of  American  citizens.  It  can  make  absolutely  no  discrimina¬ 
tion  between  them,  whatever  be  their  origin  or  creed. 

And  he  says,  quoting  the  President — he  is  writing  this  letter 
to  Mr.  Foster,  our  minister: 

That  if,  after  a  frank  comparison  of  the  views  of  the  two  Governments, 
in  the  most  amicable  spirit  and  with  the  most  earnest  desire  to  reach  a 
mutually  agreeable  conclusion,  the  treaty  stipulations  between  the  United 
States  and  Russia  are  found  insufficient  to  determine  questions  of  nation¬ 
ality  and  tolerance  of  individual  faith,  or  to  secure  to  American  citizens 
in  Russia  the  treatment  which  Russians  receive  in  the  United  States,  it  is 
simply  due  to  the  good  relations  of  the  two  countries  that  these  stipula¬ 
tions  should  be  made  sufficient  in  these  regards  ;  and  that  we  can  look  for 
no  clearer  evidence  of  the  good  will  which  Russia  professes  toward  us 
than  a  frank  declaration  of  her  readiness  to  come  to  a  distinct  agreement 
with  us  on  these  points,  in  an  earnest  and  generous  spirit. 

That  was  written  very  nearly  30  years  ago,  and  he  says  further: 

You  can  further  advise  him  that  we  can  make  no  new  treaty  with 
Russia,  nor  accept  any  construction  of  our  existing  treaty,  which  shall 
discriminate  against  any  class  of  American  citizens  on  account  of  their 
religious  faith. 

I  will  be  glad  to  answer  any  further  questions  which  may 
suggest  themselves,  if  I  am  able  to. 

Mr.  Ames:  Do  you  know  whether  other  countries  have  similar 
treaties  with  Russia,  along  the  same  lines  that  we  have? 

Mr.  Parsons:  In  our  diplomatic  correspondence  it  is  stated  in 
one  place  that  this  same  Article  I  exists  in  Russia’s  treaties  with 
Germany  and  England,  and  in  another  place  the  correspondence 
says  that  their  treaty  stipulations  are  not  as  favorable  on  the 
subject  as  ours  are.  I  have  heard  it  suggested,  but  about  this  I 
am  not  sure,  that  to-day  Russia  allows  rich  German  Jewish  bank¬ 
ers  to  go  into  Russia,  but  as  to  whether  that  is  so  or  not  I  cannot 
speak  with  any  authority.  I  inquired  at  the  State  Department 
and  was  told  that  they  did  not  know  that  to  be  a  fact. 
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Mr.  Lowden:  The  charge  is  that  they  do  not  simply  discrimi¬ 
nate  against  people  of  the  Jewish  faith  who  were  once  their 
subjects,  but  also  against  people  who  were  never  their  subjects? 

Mr.  Parsons:  Exactly.  Herman  Rosenstrauss,  whose  case 
arose  in  1882,  was  a  native  of  Wurttemberg,  and  so  I  suppose  was 
his  brother,  whose  case  arose  in  1873.  It  does  not  make  any 
difference  where  they  come  from,  they  are  all  discriminated 
against. 

Mr.  Lowden:  That  is  a  clear  violation  of  the  treaty? 

Mr.  Parsons:  Yes,  sir. 

Mr.  Cooper  of  Wisconsin:  They  stop  them  at  the  frontier? 

Mr.  Parsons:  Yes,  sir;  they  stop  them  at  the  frontier.  Of 
course  you  cannot  go  into  Russia  unless  your  passport  is  visded 
before  you  reach  the  frontier  and  you  cannot  get  your  passport 
viseed.  The  result  is  that  when  you  get  to  the  frontier  you  come 
back,  if  you  are  foolish  enough  to  start.  There  is  one  instance 
in  the  correspondence  where  they  expelled  an  American  Jew  from 
St.  Petersburg  and  he  tried  to  get  out  of  Russia  and  they  said 
that  while  he  was  expelled  from  St.  Petersburg  he  could  not  get 
out  of  Russia  unless  his  passport  was  visded. 

Mr.  Lowden:  Of  course,  the  Russian  Government  has  never 
admitted  the  right  of  expatriation? 

Mr.  Parsons:  That  is  an  interesting  matter.  I  understand  that 
the  situation  in  regard  to  that  in  Russia  is  that  in  the  new  penal 
code  which  was  enacted  in  1903  expatriation  is  no  longer  treated 
as  a  crime,  but  that  no  edict  of  the  Czar  has  yet  been  promulgated 
which  brings  into  effect  that  portion  of  the  new  code.  Now,  I 
do  not  know  just  how  they  do  things  there,  but  a  Russian  lawyer, 
now  an  American  citizen,  who  follows  those  things  very  closely, 
gave  me  the  foregoing  as  the  facts.  Thus  Russia  has  not  yet 
acknowledged  the  right  of  expatriation,  but  has  come  very  close 
to  it.  The  document  on  citizenship  published  a  few  years  ago  by 
the  State  Department  said  that  Russia  did  not  recognize  the  right 
of  expatriation. 

Statement  of  Mr.  Louis  Marshall,  New  York,  N.  Y. 

Mr.  Marshall:  First  of  all  I  wish  to  express  my  sincere 
thanks  and  appreciation  to  Mr.  Parsons  for  what  he  has  done  in 
this  matter.  It  is  a  fine  exhibition  of  American  citizenship  and  I 
am  sure  that  the  members  of  the  committee,  when  they  come  to 
consider  the  question  in  its  entirety,  the  history  of  it,  and  what 
it  means — not  to  the  Jews,  but  to  the  entire  American  people — will 
be  rejoiced  at  the  fact  that  Mr.  Parsons  has  had  the  patriotism 
to  present  this  resolution  for  their  consideration. 

I  am  a  Jew  by  religion.  I  am  one  of  2,000,000  Jews  who  live  in 
this  country,  but  I  would  not  raise  my  voice  for  an  instant  in  the 
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halls  of  Congress  for  the  purpose  of  asking  any  special  favors  to 
the  Jewish  people.  My  only  reason  for  coming  here  is  because 
I  am  an  American  citizen,  and  because  I  glory  in  that  citizenship, 
I  desire  that  there  shall  be  no  taint  or  stain  inflicted  upon  its 
integrity. 

Mr.  Parsons  has  well  said  that  this  is  not  a  Jewish  question,  it 
is  an  American  question.  I  should  deplore  the  day  when  there 
should  ever  arise  a  Jewish,  a  Catholic,  or  a  Protestant  question 
in  the  United  States.  We  can  never  suffer  any  questions  here 
concerning  individual  rights  but  such  as  relate  to  the  entire 
American  people.  The  resolutions  which  have  been  read  here 
were  adopted  at  the  Council  of  the  Union  of  American  Hebrew 
Congregations  held  in  the  city  of  New  York  in  January  last.  They 
sound  no  Jewish  note.  They  were  not  passed  because  the  mem¬ 
bers  of  the  council  spoke  as  representatives  of  the  Jews,  but  be¬ 
cause  gathered,  as  they  were,  as  a  body  of  American  citizens,  they 
sought  merely  to  call  attention  to  a  grievance  which  had  been 
inflicted  not  upon  them,  but  upon  the  entire  American  people. 

Let  us  see  what  the  situation  is.  In  1832  our  Government,  then 
not  so  powerful  as  it  is  to-day,  entered  into  a  treaty  with  the 
Russian  Government,  a  treaty  of  commerce  and  navigation,  a 
treaty  which  was  intended  to  give  a  mutuality  of  rights  to  the 
people  of  the  two  countries  in  each  other’s  territory.  That  treaty 
was  a  contract;  it  was  not  a  unilateral  contract,  but  throughout 
its  provisions,  and  especially  in  the  first  article,  there  breathes 
but  one  thought,  that  of  the  mutuality  of  obligation  and  of  right. 
The  two  nations  are  spoken  of  as  the  “  high  contracting  parties.” 
There  can  be  no  such  thing  as  a  contract  except  one  based  upon 
the  mutuality  of  right  and  of  consideration.  In  that  clause  occurs 
also  the  expression  which  has  now  become  music  to  our  ears,  the 
idea  of  reciprocity.  It  is  stated  to  be  a  reciprocal  binding  agree¬ 
ment  between  the  two  nations. 

It  is  inconceivable  that  the  United  States  of  America  should 
have  entered  into  a  contract  with  another  nation  upon  the 
theory  that  it  was  giving  everything  and  receiving  nothing;  that 
it  was  giving  to  Russian  citizens  the  right  to  travel  and  sojourn 
in  United  States  territory,  whereas  American  citizens  were  to 
have  that  right  minus;  that  they  were  to  have  that  right  with 
respect  to  a  certain  portion  of  the  American  people,  but  not  as  to 
all;  that  the  right  was  to  be  conferred  upon  those  who  were  of 
one  faith,  but  not  upon  those  who  were  of  other  faiths.  It  is 
impossible  to  believe  that  an  exception  was  written  into  that 
treaty  by  the  hand  of  James  Buchanan,  who  was  then  the  min¬ 
ister  plenipotentiary  at  the  Court  of  St.  Petersburg,  who  nego¬ 
tiated  it,  or  that  it  was  adopted  by  the  Senate  of  the  United 
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States,  that  the  rights  conferred  should  exist  in  favor  of  all  citi¬ 
zens  of  the  United  States  except  its  citizens  of  the  Jewish  faith. 
If  such  a  proposition  were  made  to-day  were  a  new  treaty  to  be 
entered  into  with  Russia  there  is  not  one  Member  of  the  Senate 
who  would  not  stand  aghast  at  the  suggestion,  nor  would  there 
be  a  single  Member  of  the  House  whose  blood  would  not  boil  with 
indignation  at  the  very  thought. 

Mr.  Hitchcock:  May  I  submit  a  question? 

Mr.  Marshall:  Certainly. 

Mr.  Hitchcock:  Suppose  Manchuria  should  become  a  part  of 
Russia  and  the  citizens  of  Manchuria  should  become  Russian  citi¬ 
zens,  what  right  would  we  have  to  exclude  them? 

Mr.  Marshall:  We  would  have  no  right  to  exclude  the  citizens 
of  Manchuria  who  were  to  come  to  this  country  for  temporary 
travel  and  sojourn. 

Mr.  Hitchcock:  Although  Mongolians? 

Mr.  Marshall:  Yes,  sir.  Under  our  treaty  with  China  we 
recognize  the  right  of  merchants  to  come  to  this  country  to  trade 
and  conduct  business,  those  who  come  with  passports.  Our 
Chinese-exclusion  act  only  relates  to  those  who  come  to  this 
country  for  the  purpose  of  making  it  their  home. 

Mr.  Cooper:  We  discriminate  against  them  because  of  their 
different  race.  This  is  a  different  religion.  Our  Constitution 
says  nothing  about  the  race,  but  we  cannot  make  any  discrimi¬ 
nation  against  different  religions. 

Mr.  Marshall:  I  wish  to  say  in  that  connection  that  there  are 
some  Jews  who  say  they  are  Jews  because  of  race.  I  am  not  one 
of  those  to  w'hom  the  racial  idea  is  of  importance.  I  do  not 
know  what  “  race  ”  means,  and  I  defy  anybody  to  tell  me  what 
is  the  accurate  meaning  of  “  race.”  The  modern  writers  on 
ethnology  have  sub-divided  the  people  of  the  earth  into  some  70 
different  races.  The  old  idea  of  Blumenbach  that  there  are  only 
five  races  has  been  long  since  exploded.  But  my  brethren  are  all 
Jews  by  religion.  This  exclusion  from  Russia  of  American  Jews, 
as  stated  in  a  recent  dispatch,  is  based  entirely  on  the  theory  of 
a  religious  test,  not  of  a  racial  test. 

Mr.  Parsons:  May  I  suggest  that  they  ask  the  question, 
“  What  is  your  religion?  ” 

Mr.  Marshall:  And  not  what  is  your  race. 

Mr.  Bennet:  And  an  American-born  Jew  has  many  less  rights 
in  Russia  than  a  Chinese  merchant  has  in  the  United  States. 

Mr.  Marshall  :  Certainly. 

Mr.  Bennet:  He  cannot  enter  the  door. 

Mr.  Marshall:  If  you  want  instances,  I  can  multiply  instances 
which  will  satisfy  you  on  that  point. 
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Mr.  Parsons:  May  I  suggest  in  answer  to  the  question  by  Mr. 
Hitchcock,  that  this  question  of  the  right  to  travel  should  not  be 
confounded  with  the  question  of  the  right  of  immigration. 

Mr.  Marshall:  Not  at  all. 

Mr.  Parsons:  We  admit  that  every  country  has  the  right  to 
say  who  shall  come  there  to  live,  but  all  civilized  countries  admit 
those  who  are  travelers  to  come  and  travel  in  their  country. 

Mr.  Marsahll:  That  only  relates  to  temporary  sojourn.  It 
does  not  refer  to  residence,  not  to  the  right  of  permanent  immi¬ 
gration.  That  is  entirely  beside  this  question.  This  is  wholly  a 
question  of  our  rights  under  a  treaty  which  makes  no  exception 
of  any  class  of  people  based  on  race  or  creed  or  religion  to  travel 
and  sojourn  in  Russia,  the  exclusion  of  these  people  being  frankly 
stated  by  Russia  to  be  on  the  ground  of  religion.  I  do  not  like 
to  consider  personal  matters,  but  will  nevertheless  do  so  for  pur¬ 
poses  of  illustration. 

I  was  born  in  this  country,  my  wife  was  born  here,  her  mother 
was  born  here;  my  children  were  born  in  this  country.  My 
parents  and  my  wife’s  father  were  born  in  Germany.  None  of  us, 
so  far  as  I  have  any  trace,  has  ever  placed  a  foot  on  Russian  soil. 
If  my  children  should  desire  to-morrow,  for  purposes  of  business 
or  for  any  other  legitimate  object,  to  visit  Russia  they  would  go 
to  the  State  Department  of  the  United  States  and  there  receive  a 
passport,  bearing  the  great  seal  of  the  United  States,  certifying 
to  their  citizenship  and  to  their  equality  before  the  law  of  the 
United  States.  Yet  they  would  be  warned  that  “  even  though  this 
passport  is  extended  to  you,  and  the  flag  of  our  country  is  sup¬ 
posed  to  be  your  aegis  of  protection,  you  must  first  secure  the 
vise  to  this  passport  from  the  Russian  ambassador  or  from  some 
Russian  consul.”  If  my  sons  should  then  call  on  the  Russian 
representative,  the  first  question  that  would  be  asked  of  them 
would  be,  “  What  is  your  religion?  ”  If  they  should  answer,  as  I 
hope  they  and  their  descendants  may  for  generations  to  come, 
“I  am  a  Jew  by  religion,”  they  would  be  told:  “You  cannot 
enter  Russia,  although  the  United  States  of  America  certifies  to 
your  loyalty  as  a  citizen,  although  your  parents  for  two  genera¬ 
tions  have  been  Americans  and  have  sought  to  do  their  duty  to 
their  country,  you  cannot  enter  the  door  of  Russia.”  And  if  my 
son  should  point  to  this  treaty,  the  Government  of  the  United 
States  would  say,  as  it  is  bound  to  say  and  as  has  been  said  by 
the  lips  of  some  of  the  greatest  statesmen  who  have  been  in 
charge  of  its  affairs  of  state:  “  It  is  true  that  this  treaty  makes 
no  exception  which  excludes  you  from  its  benefits.  It  is  true  that 
Russia  has  made  a  contract  with  us  which  is  mutual  and  recip¬ 
rocal  in  its  obligations  and  which  gives  the  right  of  sojourn  and 
travel  in  Russia  to  any  and  all  American  citizens,  yet  we  are 
powerless  to  act.  While  this  treaty  that  gives  you  this  right  has 
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been  broken  and  flouted  and  dishonored  by  Russia,  we  must  never¬ 
theless  swallow  the  insult,  and  you,  with  thousands  of  others  who 
have  gone  before  you,  and  who  will  follow  you,  who  have  asked 
the  unqualified  enjoyment  of  the  rights  held  by  you  in  common 
with  all  American  citizens,  must  continue  to  bear  the  sufferings 
which  it  has  been  the  fate  of  your  people  to  bear  from  generation 
to  generation.  Russia’s  insults  must  be  borne  in  patience.  We 
must  rely  on  its  magnanimity.” 

Although  it  is  of  no  possible  importance,  still  it  can  be  shown 
that  Russia’s  attitude  affects  our  country  commercially,  if  it  is 
proper  to  discuss  commerce  in  this  connection.  Mr.  Horowitz  is 
president  of  the  Thompson-Starrett  Co.,  one  of  the  greatest  build¬ 
ing  companies  in  the  United  States.  At  the  age  of  35  years,  by 
his  energy  and  intelligence,  he  has  attained  that  high  position. 
That  company,  under  his  supervision,  built  the  magnificent  Penn¬ 
sylvania  Station,  which  is  an  ornament  to  this  city. 

A  few  years  ago,  learning  that  the  Russian  Government  was 
about  to  build  a  similar  station  in  St.  Petersburg,  his  company 
thought  that  it  might  be  desirable  for  him  to  go  to  Russia  to 
make  an  investigation  in  order,  if  possible,  to  obtain  the  contract. 
He  applied  to  the  State  Department  for  a  passport  and  received  it. 
He  then  asked  Judge  Penfield,  one  of  the  distinguished  lawyers  of 
this  city,  to  procure  the  approval  of  that  passport  from  the 
Russian  ambassador  at  Washington,  it  being  necessary  for  him 
in  the  meantime  to  go  to  England  to  attend  to  business  which 
he  had  there.  The  representative  of  the  Russian  Government, 
although  he  learned  of  the  purpose  of  Mr.  Horowitz,  set  his  face 
against  the  granting  of  the  passport,  with  the  consequence  that 
American  trade  and  industry  was  indirectly  affected  by  the  ex¬ 
clusion  of  this  estimable  gentleman.  I  could  point  out  for  a  day 
similar  instances,  but  I  prefer  to  plant  myself  upon  the  higher 
considerations  which  affect  this  question — on  the  sentimental  con¬ 
siderations.  It  would  be  a  sorry  day  for  this  country  if  whole¬ 
some  sentiment  should  cease  to  control  in  matters  of  this  kind, 
and  when  we  would  have  to  regard  the  right  of  citizenship  from 
the  hard,  material,  commercial  side,  or  from  the  standpoint  of 
mere  expediency. 

There  has  been  but  one  interpretation  placed  upon  this  treaty 
by  the  United  States  from  the  beginning.  It  is  impossible  to 
give  it  any  interpretation  other  than  that  which  we  have  given  to 
it,  namely,  that  there  can  be  no  discrimination  as  against  any 
class  of  American  citizens,  nor,  in  fact,  any  classification  of  citi¬ 
zens.  It  cannot  be  done  without  a  serious  reflection  upon  the 
honor  of  our  country  and  without  involving  the  great  charge  that 
the  Government  of  the  United  States,  in  permitting  or  regarding 
such  discrimination  with  equanimity,  becomes  a  party  to  an  un¬ 
constitutional  agreement,  one  based  on  a  distinction  as  to  creed, 
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one  based  upon  a  religious  test,  and  I  shudder  at  the  thought 
that  such  a  consideration  should  ever  enter  the  mind  of  any 
member  of  our  Government. 

The  general  rules  of  interpretation  applicable  to  treaties  are 
well  known  and  are  settled  by  the  Supreme  Court  of  the  United 
States.  Mr.  Justice  Field  in  Geofroy  v.  Riggs  (133  U.  S.,  271) 
says: 

It  is  a  general  principle  of  construction  with  respect  to  treaties  that 
they  shall  be  liberally  construed,  so  as  to  carry  out  the  apparent  intention 
of  the  parties  to  secure  equality  and  reciprocity  between  them.  As  they 
are  contracts  between  independent  nations,  in  their  construction,  words 
are  to  be  taken  in  their  ordinary  meaning,  as  understood  in  the  public 
law  of  nations,  and  not  in  any  artificial  or  special  sense  impressed  upon 
them  by  local  law,  unless  such  restricted  sense  is  clearly  intended.  And 
it  has  been  held  by  this  court  that  where  a  treaty  admits  of  two  con¬ 
structions,  one  restrictive  of  rights  that  may  be  claimed  under  it  and  the 
other  favorable  to  them,  the  latter  is  to  be  preferred. 

Treaties,  as  said  also  by  the  Supreme  Court  of  the  United  States 
in  Tucker  v.  Alexandroff  (183  U.  S.,  424),  are  to  be  considered  as 
governed  by  the  doctrine  of  uberrima  fides,  as  proceeding  on  the 
utmost  good  faith,  and  as  based  on  the  honor  of  the  contracting 
parties. 

We  of  the  United  States  look  at  this  treaty  with  our  eyes  and 
not  with  Russian  eyes.  We  are  to  construe  it  as  we  must  have 
understood  it  and  should  understand  it.  We  must  read  it  without 
implanting  upon  it  an  exception  which  would  involve  disgrace 
upon  our  country.  We  must  give  to  it  that  favorable  interpre¬ 
tation  which  the  Constitution  requires  that  all  members  of  the 
State  must  be  treated  alike  without  any  exceptions  in  favor  or 
against  any  of  them.  That  interpretation  of  the  courts  has  been 
the  interpretation  placed  by  both  of  the  great  political  parties  of 
this  country  upon  this  very  treaty.  They  have  spoken  upon  it 
time  and  again  in  their  platforms,  which  recognize  the  existence 
of  a  great  grievance,  one  of  sufficient  importance  to  challenge  the 
attention  of  the  voters  of  the  Nation.  The  only  occasion  for 
writing  these  clauses  into  the  two  platforms  of  the  great  political 
parties,  both  in  1904  and  1908,  was  this  mooted  question  of  the 
Russian  disregard  of  its  treaty — of  the  stain  placed  by  it  on 
American  citizenship. 

********** 

When  both  political  parties  are  in  accord  on  this  question  and 
have  both  recognized  the  necessity  of  action  to  heal  this  one 
sore  spot  in  the  relations  of  our  Nation  with  other  countries,  it 
is  time  for  the  House  of  Representatives  to  speak  upon  that 
subject  in  no  uncertain  tone.  It  ceases  to  be  a  question  affecting 
the  Jews  of  this  country,  because  when  one  citizen  is  insulted  by 
a  foreign  nation  each  of  the  90,000,000  of  our  people  is  equally 
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insulted.  The  insult  is  not  reflected  on  individuals,  but  it  is 
imposed  on  every  member  of  the  Nation.  If  your  wife  or  your 
son  is  insulted,  you  consider  the  insult  as  aimed  and  leveled  at 
you.  If  your  State,  if  your  county,  if  your  city  is  insulted,  you 
take  umbrage  at  it,  not  personally,  but  as  a  citizen  of  the  com¬ 
munity  to  which  you  belong.  And  so  I  say  that  if  discrimination 
is  indulged  in  against  any  members  of  the  State  on  account  of 
their  faith,  the  real  injury  is  an  injury  inflicted  upon  American 
citizenship  and  not  upon  the  individual — he  sinks  into  insig¬ 
nificance. 

Mr.  Parsons  has  well  said  that  if  this  question  related  to  an 
insult  to  a  Presbyterian,  you  would  simply  feel  that  an  insult 
had  been  inflicted  not  upon  the  Presbyterian  as  such,  but  upon 
him  as  a  representative,  as  a  part,  of  the  American  people.  The 
same  would  be  true  with  regard  to  a  Catholic,  or  a  Methodist,  or 
an  Episcopalian,  a  man  of  any  other  faith,  or  a  man  of  no  faith. 
In  fact,  Russia  is  now  disregarding  the  passports  of  Catholic 
priests  who  are  citizens  of  the  United  States.  If  in  the  United 
States  we  should  discriminate  against  a  Greek  Catholic  who  is  a 
citizen  of  Russia,  the  wrong  would  be  inflicted  upon  the  Russian 
people.  If  Russia  should  say  that  no  man  who  is  a  resident  of 
the  State  of  Virginia,  or  of  the  State  of  New  York,  or  who  resides 
east  of  the  Mississippi  or  west  of  the  Mississippi,  or  north  or 
south  of  the  Ohio  River,  should  be  admitted  into  Russia,  we 
would  not  consider  such  action  as  affecting  the  East  or  the  West, 
the  North  or  the  South.  We  would  treat  it  as  an  insult  inflicted 
upon  the  entire  body  of  American  citizens. 

I  do  not  suppose,  therefore,  that  any  Member  of  the  House  of 
Representatives  would  for  a  moment  consider  this  as  a  subject 
which  especially  concerns  the  Jew.  He  must  deal  with  it  as  one 
which  concerns  every  part  and  every  section  of  our  body  politic. 

Shall  this  state  of  affairs  continue?  Shall  we  allow  this  treaty 
to  be  disregarded  in  the  future  as  it  has  been  in  the  past?  Shall 
the  House  of  Representatives  say,  “  We  will  continue  to  make 
diplomatic  representations  to  Russia;  possibly  something  may 
come  of  it?  ”  Why,  these  diplomatic  negotiations  have  been  going 
on  actively  for  the  last  30  years.  Even  in  the  days  when  Grover 
Cleveland  was  President  of  the  United  States,  in  one  of  his 
messages  to  Congress  he  declared  that  the  conditions  which  then 
existed  were  intolerable;  and  yet  we  continue  to  tolerate  them. 
Mr.  Blaine,  in  1881,  used  the  language  which  has  been  read  by 
Mr.  Parsons,  and  in  that  same  note,  which  he  addressed  to  Mr. 
Foster,  he  said: 

From  the  time  when  the  Treaty  of  1832  was  signed,  down  to  a  very 
recent  period,  there  has  been  nothing  in  our  relations  with  Russia  to  lead 
to  a  supposition  that  our  flag  did  not  carry  with  it  equal  protection  to 
every  American  citizen  within  the  domain  of  the  Empire 
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That  forceful  statesman  then  said  that  we  must  take  immediate 
action  to  prevent  the  continuance  of  the  abuse,  which  was  then 
about  to  assume  an  acute  form.  He  was  followed  by  Mr.  Olney 
on  the  same  lines,  and  he  in  turn  was  followed  by  one  statesman 
after  another,  who  reiterated  the  same  proposition;  and  thus  for 
30  years  these  negotiations  have  been  going  on,  and  we  have  not 
advanced  one  step.  Administration  follows  administration  in  the 
thorny  paths  of  diplomacy.  They  all  begin  with  the  earnest 
desire  of  securing  relief,  but  they  are  speedily  sidetracked. 
Russia  is  persistent  in  setting  its  face  against  a  recognition  of 
this  treaty,  and  in  the  meantime  is  working  up  a  statute  of  limi¬ 
tations  in  favor  of  itself.  It  is  beginning  to  argue,  “  You  have 
been  silent  for  so  many  years.  Rights  have  in  the  meantime  ac¬ 
crued  under  this  treaty  as  construed  by  us.  It  is  now  too  late 
to  make  a  change  without  endangering  certain  interests.”  A 
statute  of  limitations  against  the  honor  of  American  citizenship! 
Well,  we  have  tried  and  we  have  tried  negotiations  of  a  diplo¬ 
matic  nature,  and  those  negotiations  will  proceed  until  the 
crack  of  doom,  and  no  impression  will  be  made  upon  the  imper¬ 
vious  cuticle  of  the  Russian  statesmen  who  have  these  negotia¬ 
tions  in  charge.  I  prophesy  that  we  will  continue  these  negotia¬ 
tions  interminably,  and  that  with  each  year  the  conscience  of 
America  on  this  subject  will  grow  fainter  and  fainter,  until 
gradually  we  will  read  into  this  treaty  an  acquiescence  in  the 
Russian  doctrine  of  discrimination  among  citizens  and  of  a  dis¬ 
crimination  against  men  by  reason  of  their  faith.  The  only 
remedy  lies  in  the  abrogation  of  the  treaty. 

Mr.  Cooper  of  Wisconsin:  Mr.  Marshall,  let  me  ask  you  one 
question.  As  I  understand  it,  your  desire  is  now  that  this  treaty 
be  by  Congress  immediately  abrogated? 

Mr.  Marshall:  Instantly;  that  is,  according  to  the  terms  of 
the  treaty,  that  notice  be  given. 

Mr.  Cooper  of  Wisconsin:  One  year’s  notice? 

Mr.  Marshall:  One  year’s  notice. 

Mr.  Cooper  of  Wisconsin:  Then  after  that  has  happened  do 
you  desire  that  negotiations  shall  be  undertaken? 

Mr.  Marshall:  I  shall  be  very  glad  to  see  the  department 
negotiate  a  new  treaty. 

Mr.  Cooper  of  Wisconsin:  Is  it  your  hope  that  this  protest, 
attracting,  as  it  would,  world-wide  attention  to  what  is  considered 
in  civilized  countries,  everywhere  to-day  an  outrage,  would 
arouse  a  world-wide  public  opinion? 

Mr.  Marshall:  It  would  inevitably  do  so. 

Mr.  Cooper  of  Wisconsin:  And  the  greatest  force  in  the  world 
to-day  is — 

Mr.  Marshall:  Public  opinion. 

Mr.  Cooper  of  Wisconsin:  Public  opinion? 
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Mr.  Marshall:  Yes,  precisely — public  opinion.  We  feel  that 
if  the  voice  of  America  is  once  more  raised  in  favor  of  human 
rights,  of  equality  of  all  men  before  the  law,  then  it  will  become 
known  that  American  public  opinion  can  not  be  Russianized,  and 
that  Russia  will  have  to  respond  to  that  call  as  much  as  any 
nation  in  the  world. 

Mr.  Ames:  Mr.  Chairman,  I  would  like  to  ask  Mr.  Marshall  a 
question.  Do  you  feel  that  in  abrogating  this  treaty  we  would 
pierce  the  epidermis  of  the  Russian  statesmen  at  all? 

Mr.  Marshall:  Morally,  yes;  because  even  Russia  cannot 
withstand  the  public  opinion  of  the  world  when  directed  against 
her. 

Mr.  Ames:  As  a  practical  proposition,  do  you  not  think  it 
would  be  more  efficacious  if  there  were  a  rider  attached  to  the 
maximum  and  minimum  clause  of  our  tariff,  if  that  could  be  done, 
making  that  a  matter  of  commercial  interest  to  Russia,  and  that 
they  would  be  more  likely  to  feel  that  pressure  than  to  feel  the 
pressure  of  public  opinion? 

Mr.  Marshall:  That  may  be  another  step.  Mr.  Parsons  and  I 
disagree  in  one  particular.  I  have  asked  from  time  to  time,  and 
I  have  asked  in  this  address  which  has  been  read  into  your 
record,  that  every  treaty  with  Russia  should  instantly  cease,  both 
the  Treaty  of  1832  and  the  Treaty  of  1887,  with  reference  to 
extradition,  under  which  treaty  Russia  certainly  reaps  benefits 
while  we  have  a  comparatively  small  interest  in  it.  Under  the 
Treaty  of  1887  Russia  has  been  reaching  out  its  hand  across  the 
water  for  the  purpose  of  seizing  political  offenders  and  taking 
them  to  Russia. 

Mr.  Cooper  of  Wisconsin.  Let  me  suggest  right  here  that  the 
proposition  advanced  by  Mr.  Ames,  if  it  were  adopted,  would 
amount  to  saying  to  the  world  this:  “You  now  exclude  men 
because  of  their  religious  faith.  If  you  keep  on  doing  that,  we 
will  put  up  a  high  tariff  against  you.’’ 

Mr.  Marshall:  Yes. 

Mr.  Cooper  of  Wisconsin:  And  Russia  will  say,  “All  right; 
put  up  your  high  tariff.  We  will  keep  on  excluding  them.” 
Then  it  amounts  to  this,  that  we  are  willing  to  place  ourselves 
in  the  position  of  putting  the  dollar  above  the  man. 

Mr.  Marshall:  I  am  very  glad  to  hear  that  expression,  be¬ 
cause — 

Mr.  Parsons:  May  I  just  make  an  answer  to  that,  too,  which 
will  cover  the  question  as  to  what  the  effect  will  be? 

Our  principal  imports  from  Russia  are  furs,  and  they  come  in — 
a  large  measure  of  our  imports  come  in — free  of  duty.  I  am 
afraid  that  we  would  be  biting  off  our  noses  to  spite  our  faces 
if  we  put  a  clause  in  the  tariff  to  seek  to  reach  the  object  in  that 
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way.  If  you  wish,  I  can  just  briefly  give  you  some  figures  as  to 
what  the  effect  would  be.  Incidentally,  I  would  say  that  Russia 
would  be  harmed  commercially  by  the  abrogation  of  the  treaty, 
if  she  interpreted  that  to  mean  that  thereby  we  had  lost  the  most- 
favored-nation  rights,  because  then  the  retaliatory  clause  of  the 
Payne  law  would  come  into  effect,  and  her  $9,000,000  of  free 
imports — that  is  what  they  amounted  to  in  1909 — would  have  to 
pay  a  duty  of  25  per  cent  ad  valorem,  and  the  $2,000,000  of  her 
dutiable  imports  would  have  to  pay  an  additional  duty  of  25 
per  cent  ad  valorem. 

Mb.  Ames:  Would  it  not  create  a  class  of  men  in  Russia  who 
would  be  anxious  to  see  the  treaty  lived  up  to?  As  it  is,  who  is 
there  in  Russia  who  is  primarily  interested  in  seeing  that  the 
provisions  are  lived  up  to? 

Mr.  Parsons:  Well,  there  is  a  great  liberal  element  in  Russia 
at  the  present  time,  somewhat  submerged,  but  bound  to  have  its 
voice  heard  some  time;  and  Russia  cannot  withstand  the 
pressure  of  public  opinion  from  a  great  country  like  the  United 
States  on  a  matter  which  involves  human  rights,  because  the 
pressure  from  within  would  become  dangerous. 

Mr.  Bennet:  After  the  massacre  of  Bialystock  this  Congress, 
on  a  resolution  introduced  by  the  late  Senator  McLaurin,  and  put 
through  the  Congress,  deplored  the  fact  of  the  massacres  of 
Bialystock  and  Sedlitz,  and  I  am  not  sure  that  there  has  ever 
been  a  major  pogrom  in  Russia  since.  The  British  Parliament 
also  followed  that,  and  I  think  the  highest  legislative  body  of  one 
other  European  government;  so  that  there  is  a  liberal  sentiment 
in  Russia  which  is  reached  by  actions  such  as  this. 

Mr.  Marshaix:  Not  only  that,  but  there  is  selfish  interest  on 
the  part  of  Russia  in  that  respect.  Russia  does  not  wish  to  be 
isolated  from  the  rest  of  the  world. 

Mr.  Parsons:  If  you  wish  to  realize  the  spirit  that  pervades 
a  large  element  of  the  Russian  people — the  non-Jewish  element — 
in  favor  of  more  liberal  treatment  of  the  Jews,  read  a  very 
remarkable  book — remarkable  when  you  consider  the  surround¬ 
ings — that  came  out  a  few  years  ago,  called  “  The  Memoirs  of  a 
Russian  Governor,”  in  which  this  member  of  the  nobility  sent 
down  to  Bessarabia,  Prince  Urussof,  gives  an  account  of  what 
took  place  there,  and  he  tells  everything  except  what  the  Czar 
said  to  him  before  he  went  down,  and  there  is  not  much  difficulty 
in  implying  from  the  context  what  the  Czar  did  say  to  him.  Now, 
that  is  an  illustration  of  the  kind  of  people  there  are,  and  of 
what  the  Government  there  has  to  tolerate  from  public  opinion 
within  her  borders,  and  she  is  always  in  danger  of  being  criticised 
and  having  trouble  made  by  such  people,  and  of  course  they  are 
ready  to  respond  the  instant  they  get  any  encouragement  from 


THE  PASSPORT  QUESTION 


91 


the  outside  on  the  part  of  a  nation  which  is  asserting  the  rights 
of  men  as  applied  to  its  own  citizens. 

********** 

Mr.  Marshall:  The  question,  therefore — the  practical  question 
— comes  down  to  this,  as  I  was  about  to  say,  that  while  I  should 
like  to  see  all  treaties  between  Russia  and  America  abrogated, 
that  which  Russia  wishes  most — the  extradition  treaty,  as  well 
as  the  Treaty  of  1832 — shall  we  not  at  least  give  notice  of  the 
termination  of  the  Treaty  of  1832? 

Although  nobody  can  say  what  would  happen  as  a  result  of 
such  action,  and  possibly  nothing  might  happen,  still  there  is 
ground  for  belief  that  before  that  treaty  is  finally  terminated 
advances  would  be  made  by  Russia  to  meet  us  in  solving  the 
problem  in  which  we  are  so  greatly  concerned  by  recognizing,  in 
so  many  words,  so  that  there  will  be  no  room  for  misinterpre¬ 
tation  by  Russia,  that  every  citizen  of  the  United  States  is  to  be 
placed  on  a  basis  of  equality.  But  whether  immediate  results 
follow  or  not,  one  thing  is  certain — that  Russia  will  not  be  willing 
to  stand  in  a  position  of  isolation,  based  as  our  action  would  be 
on  the  noble  sentiments  expressed  in  the  pending  resolution.  It 
is  not  founded  on  considerations  of  business  or  of  commerce.  It 
is  not  on  any  question  which  relates  to  the  dollar,  but,  as  has 
been  well  said  by  one  of  your  number,  the  man  is  placed  above 
the  dollar,  and  this  country  not  only  raises  its  voice  in  protest, 
but  it  also  raises  its  hand  against  a  treaty  which  has  been  so 
interpreted  by  Russia  as  to  put  a  taint  upon  American  citizenship. 

If  this  treaty  is  abrogated,  we  are  not  losing  anything  in  con¬ 
sequence  of  that  abrogation.  I  do  not  believe  that  Russia  will 
turn  out  anybody  whom  it  now  admits  who  is  armed  with  an 
American  passport  because  the  treaty  has  been  abrogated.  If  it 
does,  then  let  us  know  it.  Then  there  will  be  time  for  retaliation 
in  other  respects.  Then  we  can  begin  to  consider  what  we  can 
do  in  the  direction  of  reprisals.  I  hope  the  time  will  never  come 
when  that  shall  become  necessary.  I  would  rather  have  this 
country  stand  in  the  position  of  saying,  “  Let  every  Russian 
come  to  the  United  States,  no  matter  who  he  may  be,  no  matter 
what  his  faith,  even  though  Russia  does  not  receive  a  single 
American  within  its  boundaries;  but  we  shall  not  tolerate  the 
idea  of  being  a  party  to  a  treaty,  and  of  recognizing  as  if  in  force 
a  treaty  which  carries  with  it  the  imputation  that  we  recognize 
any  such  vicious  principle  as  Russia  insists  upon  reading  into 
it.”  It  is  in  that  recognition  that  the  harm  exists.  We  are  there¬ 
fore  ten  times  better  off,  a  hundredfold  better  off,  without  any 
treaty  with  Russia  than  we  would  be  with  a  treaty  which  Russia 
has  been  consistently  disregarding  for  over  30  years,  and  which 
not  only  is  being  disregarded  by  Russia,  but  which  is  insidiously 
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undermining  our  American  consciousness  and  the  public  appraisal 

of  the  value  of  American  citizenship . There  is  much  more 

to  be  said  on  this  subject.  Mr.  Parsons  has  kindly  had  my  address 
put  into  your  minutes,  which  I  greatly  appreciate.  In  that 
address  I  try  dispassionately,  and  from  the  standpoint  of  an 
American  citizen,  to  consider  the  treaty — its  provisions,  its  inter¬ 
pretations,  its  history — and  use  arguments,  some  of  which  I  have 
enlarged  upon  here,  as  to  the  consequences  of  an  abrogation  of  the 
treaty.  I  would  consider  it  a  proud  day,  not  for  the  Jews  alone — 
I  eliminate  them  entirely  from  consideration  here — but  a  proud 
day  for  American  citizenship,  if  Congress  should  adopt,  in  the 
words  in  which  it  has  been  framed,  this  resolution  of  Mr.  Parsons. 
The  world  would  once  more  be  informed  that  there  is  something 
in  America  which  is  higher  than  materialism;  that  we  are  still 
true  to  the  ideals  of  the  fathers  of  the  Republic,  and  that  the 
rights  of  man,  as  they  are  the  foundation  of  our  Government,  are 
also  the  proudest  jewel  in  its  crown. 

Mr.  Parsons:  Mr.  Chairman,  I  think  that  all  the  information 
that  the  committee  can  want  has  been  furnished.  I  have  no  doubt 
that  there  are  a  number  of  Members  of  the  House  who  would  be 
glad  to  appear  and  speak  in  behalf  of  the  resolution,  and  I  have 
also  received  notice  from  some  societies  that  they  would  like  to 
be  heard;  but  it  is  toward  the  end  of  the  session,  and  I  do  not 
want  to  trespass  on  the  time  of  the  committee.  If  the  committee, 
however,  needs  any  more  enlightenment,  we  will  have  plenty  to 
furnish  them. 

On  February  22,  1911,  Hon.  Francis  Burton  Harrison,  of  New 
York,  appeared  before  the  Committee  on  Foreign  Affairs  and 
made  the  following  statement: 

Mr.  Harrison:  Mr.  Chairman  and  gentlemen  of  the  committee, 
I  appear  in  favor  of  the  Parsons  resolution  calling  for  a  denun¬ 
ciation  of  the  treaty  of  comity  and  commerce  with  Russia  of  1832. 
Gentlemen  who  have  been  on  this  committee  in  a  previous  Con¬ 
gress  are  aware  that  it  is  not  a  perfectly  new  subject,  that  in  a 
resolution  offered  by  Mr.  Goldfogle,  of  New  York,  in  the  Sixtieth 
Congress,  Section  2  of  that  resolution  called  for  a  denunciation 
of  the  treaty  with  Russia,  if  it  were  to  appear  upon  further  rep¬ 
resentations  by  the  President  to  Russia  that  we  would  no  longer 
tolerate  the  discrimination  between  American  citizens  on  the 
ground  of  religious  faith,  if  it  were  to  appear  after  such  an¬ 
nouncement  by  the  President  that  this  discrimination  still  con¬ 
tinued,  thereupon,  the  President  was  requested  to  denounce  the 
Treaty  with  Russia.  I  understand  that  the  Parsons  resolution 
calls  in  unqualified  terms  for  the  denunciation  of  this  treaty.  .  .  . 
I  am  in  favor  of  Mr.  Parsons’  resolution,  that  the  Treaty  of  1832 
provided  that  the  reciprocal  rights  given  to  the  subjects  of  Russia 
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and  to  citizens  of  the  United  States  permitted  all  citizens  of  the 
United  States  while  in  Russia  to  enjoy  the  same  rights  and 
privileges  that  the  subjects  of  Russia  had.  At  that  time,  I 
think  it  is  fair  to  say,  there  was  no  considerable  body  of  Jews  in 
the  United  States,  and  also  it  is  fair  to  say  that  there  were 
practically  no  persecutions  of  the  Jews  in  Russia.  In  other 
words,  the  Jewish  question  was  not  a  live  one  in  1832.  It  is 
evident  to  me  from  studying  the  history  of  these  negotiations 
that  the  Jewish  question  was  not  in  the  minds  of  the  commis¬ 
sioners  who  negotiated  the  Treaty  of  1832.  Had  it  been  in  their 
minds,  I  am  confident  that  any  Secretary  of  State  who  negotiated 
a  treaty  which  permitted  even  a  misconstruction  of  this  nature 
by  Russia  would,  with  his  administration,  have  been  driven  from 
power  with  the  contumely  and  scorn  of  the  whole  United  States. 
The  Russians  have  invented  this  pretext  based  upon  their  con¬ 
struction  of  this  treaty.  According  to  this  pretext  they  have  the 
right  to  discriminate  between  American  citizens  because  Ameri¬ 
can  citizens  are  to  have  only  the  same  rights  that  Jewish  sub¬ 
jects  have,  but  we  had  not  any  such  situation  as  that  in  mind 
when  the  treaty  was  negotiated,  and  from  the  beginning  have 
uniformly  denied  the  right  of  Russia  to  make  this  discrimina¬ 
tion,  have  denied  the  correctness  of  that  interpretation  of  the 
Treaty  of  1832,  and  have  maintained  that  all  American  citizens 
must  be  treated  alike,  without  regard  to  their  religious  faith. 

Mr.  Garner:  May  I  interrupt  you? 

Mr.  Harrison:  Certainly. 

Mr.  Garner:  What  can  be  done  by  the  denunciation  of  the 
treaty  any  more  than  the  mere  suggestion  that  we  do  not  agree 
that  there  should  be  any  discrimination  against  American 
citizens? 

Mr.  Harrison:  The  negotiation  of  a  new  treaty  would  be  the 
result  of  that  step  and  in  that  new  treaty  the  rights  of  American 
citizens  would  be  properly  protected,  and  it  is  on  that  account 
that  I  respectfully  urge  upon  this  committee  the  passage  of  the 
Parsons  resolution. 

Statement  of  Hon.  Henry  M.  Goldfogle,  a  Representative  from 
the  State  of  New  York 

Mr.  Goldfogle:  Mr.  Chairman  and  gentlemen  of  the  commit¬ 
tee,  Mr.  Harrison  very  correctly  remarked  that  this  question  is 
not  new  either  to  this  committee  or  to  Congress.  In  1902  I  in¬ 
troduced  a  resolution  calling  upon  the  Secretary  of  State  to  in¬ 
form  the  House  whether  such  discriminations  as  have  been  stated 
to  this  committee  to  exist  actually  existed  and  whether  Russia 
refused  to  honor  the  passports  of  American  citizens  on  account 
of  religious  faith.  The  resolution  passed.  The  Secretary  of  State 
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replied.  It  officially  appeared  to  Congress  that  Russia  refused 
to  honor  or  recognize  American  passports  when  presented  at  her 
gate  by  Jewish  American  citizens. 

In  1904  I  introduced  another  resolution  calling  on  the  Presi¬ 
dent  of  the  United  States  to  renew  negotiations  with  Russia  to 
the  end  that  proper  treaty  stipulations  might  be  obtained  from 
her  so  that  passports  would  be  uniformly  honored  without  regard 
to  the  race,  religious  faith,  or  creed  of  the  holder.  In  August, 
1904,  in  accordance  with  the  resolution  that  had  passed  the  House 
some  months  before,  Secretary  Hay  communicated  with  Mr.  Mc¬ 
Cormick,  our  Ambassador  at  St.  Petersburg.  The  correspondence 
that  passed  between  the  Secretary  of  State  and  Mr.  McCormick 
and  between  Mr.  McCormick  and  the  Imperial  Minister  of  the 
Czar  in  Russia  appears  in  the  papers  relating  to  foreign  relations 
of  1904.  I  would  like  to  have  them,  with  the  consent  of  this  com¬ 
mittee,  printed  in  the  record.  I  do,  however,  desire  to  read  one 
passage  from  the  letter  of  Mr.  McCormick  conveying  the  text  of 
the  resolution  to  the  Russian  Government.  The  Ambassador 
says : 

This  resolution  voices  not  only  the  feelings  of  the  people,  but  also  a 
principle  which  lies  at  the  foundation  of  our  Government.  It  is  for  this 
reason  that  the  question  has  been,  is,  and  always  will  be  a  live  question 
with  us  and  liable  to  become  acute  and  be  brought  forward  at  some  time 
in  such  a  way  as  to  seriously  disturb  the  friendly  relations  which  have 
always  existed  between  Russia  and  the  United  States. 

********** 

Mr.  Flood:  You  have  delivered  several  addresses  in  the  House 
of  Representatives  which,  I  think,  throw  a  good  deal  of  light  on 
this  subject  and,  with  your  consent,  I  would  be  glad  if  you  would 
incorporate  those  addresses  in  this  hearing. 

Mr.  Goldfogle:  I  thank  Mr.  Flood  for  that  very  kind  sug¬ 
gestion,  and  will  submit,  if  it  meets  with  the  views  of  the  com¬ 
mittee,  some  of  the  remarks  that  I  have  made  in  the  House  on 
the  subject  we  are  now  considering.  The  addresses  to  which  Mr. 
Flood  has  referred  contain  extracts  from  letters  of  Mr.  Evarts, 
Mr.  Blaine,  Mr.  Gresham,  and,  I  think,  some  other  of  our  former 
Secretaries  of  State,  interpreting  the  Treaty  of  1832.  As  Mr. 
Harrison  has  stated,  Russia  does  not  agree  with  our  interpreta¬ 
tion  and  therein  lies  the  difficulty. 

Now,  to  continue  the  history  of  congressional  action  on  this 
subject:  In  1909  the  matter  was  again  brought  before  Congress 
when  the  joint  resolution  was  introduced  by  me.  It  is  the  one 
referred  to  by  my  colleague,  Mr.  Harrison.  I  desire  that  the 
House  joint  resolution  be  printed  in  the  hearings.  (See  American 
Jewish  Year  Book,  5670,  p.  37.) 
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The  Committee  on  Foreign  Affairs  considered  that  joint  reso¬ 
lution  and  reported  it  with  an  amendment.  I  observe  from  the 
printed  hearings  thus  far  on  this  subject  that  an  error  in  stating 
the  joint  resolution,  and  an  omission  as  to  its  passage  in  both 
Houses  has  occurred.  It  was  stated  in  the  addenda  to  the  re¬ 
marks  of  Mr.  Parsons  that  the  joint  resolution  had  passed  the 
House  of  Representatives,  leaving  the  inference  that  the  resolu¬ 
tion  had  not  passed  the  Senate,  nor  been  approved  by  the  Presi¬ 
dent.  That  is  a  mistake.  The  resolution,  without  any  preamble, 
passed  both  Houses  of  Congress,  and  was  signed  by  the  President 
on  the  4th  day  of  March,  1909.  I  submit,  so  it  may  be  printed  in 
the  record,  a  copy  of  the  joint  resolution  as  it  passed  Congress. 
(Ibid.,  p.  38.) 

Mr.  Bennet:  As  I  understand,  my  colleague  has  had  the  honor 
of  having  all  the  resolutions  he  has  introduced  on  this  subject 
reported  and  passed,  except  as  to  the  last  one  where  the  second 
section  was  stricken  out? 

Mr.  Goldfogle:  Yes,  sir;  and  the  second  section  of  the  joint 
resolution  of  1909,  as  it  was  introduced,  read: 

That  a  copy  of  these  resolutions  be  transmitted  to  the  Russian  Govern¬ 
ment  with  such  demand  and  insistence,  and  that  upon  the  failure  of  the 
Russian  Government  to  abide  by  its  treaty  obligations  with  the  Govern¬ 
ment  of  the  United  States,  and  to  comply  with  said  demand,  the  President 
of  the  United  States  shall  give  notice  under  and  pursuant  to  article 
twelve  of  the  treaty  between  the  United  States  and  the  Emperor  of  all 
the  Russias,  ratified  on  the  eleventh  day  of  May,  in  the  year  eighteen 
hundred  and  thirty-two,  of  the  intention  of  the  United  States  to  arrest  the 
operation  of  said  treaty,  and  thereupon,  pursuant  to  such  official  notifica¬ 
tion  and  at  the  period  fixed  after  giving  such  official  notification  under 
said  article  twelve,  the  said  treaty  and  convention  between  the  United 
States  and  Russia  shall  be  deemed  ended  and  determined. 

The  President  has,  I  understand,  taken  the  matter  up  and  is 
proceeding  under  the  joint  resolution. 

It  is  deplorable  that  Russia  dishonors  the  American  passport 
when  its  holder  is  a  Jew.  It  matters  not  to  Russia  whether  the 
holder  of  the  passport  be  a  native  or  a  naturalized  citizen  of 
our  country;  in  either  case  Russia  refuses  to  visee  the  passport, 
however  eminent  or  respectable  our  citizen  may  be,  basing  her 
refusal  upon  the  ground  of  the  religious  faith  of  the  holder.  This 
is  an  affront,  not  to  the  citizen  alone  who  holds  the  passport,  but 
to  our  Government  who  issues  it.  The  persistency  of  Russia  in 
declining  to  heed  the  repeated  requests  of  our  Government  to  do 
away  with  her  discriminatory  treatment  of  our  citizens  calls 
upon  us  as  a  self-respecting  nation  to  take  such  action  as  will 
tend  to  compel  Russia  to  respect  the  integrity  of  a  passport 
issued  by  our  Government  to  a  law-abiding  citizen  regardless  of 
his  religious  faith  or  creed. 
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The  question  is  an  American  question.  It  involves  the  uphold¬ 
ing  of  American  principles.  When  a  subject  of  Russia  comes  to 
our  country  we  make  no  inquiry  as  to  his  religious  convictions, 
and,  regardless  of  his  creed,  whatever  it  be,  we  afford  him  the 
hospitable  shelter  of  our  land  and  the  protection  of  our  laws. 
Yet,  when  an  American  citizen,  armed  with  a  passport,  bearing 
the  seal  of  our  Government,  presents  that  passport  to  the  Russian 
authorities  he  is  subjected  to  an  inquiry  or  inquisition  as  to  his 
religion,  and  recognition  of  our  passport  is  refused  when  it  is 
found  that  its  holder  is  an  Israelite. 

Such  a  condition  has  become  intolerable;  it  calls  for  decided 
action.  It  is  not  only  irritating  to  the  very  large  class  of  citizens 
it  affects  directly,  but  also  to  every  fair-minded  American,  who 
believes,  as  I  do,  that  the  integrity  of  the  American  passport  must 
be  preserved  and  upheld.  It  would  not  be  fair  at  this  time,  when 
each  one  of  us  is  anxious  to  go  over  to  the  House  to  attend  to 
the  pressing  business  there,  for  me  to  detain  the  committee 
longer  or  to  further  enlarge  upon  the  subject  the  resolution  be¬ 
fore  us  involves. 

I  shall  avail  myself  of  the  kind  suggestion  made  by  Mr.  Flood 
to  insert  in  the  record  some  of  the  remarks  that  were  made  by 
me  in  the  House  on  various  of  the  resolutions  which  were  passed 
on.  They  will  give,  fully  and  fairly,  my  views  upon  the  subject. 
I  thank  the  committee  for  its  kind  attention  and  consideration. 

Mr.  Bennet:  I  understand  that  you  favor  the  Parsons  resolu¬ 
tion  now  pending  before  the  committee? 

Mr.  Goldfogle:  Yes;  I  favor  the  taking  of  such  action  as  will 
give  Russia  distinctly  and  emphatically  to  understand  that 
America  will  no  longer  tolerate  her  unfair  and  unjust  discrimi¬ 
nation. 

Mr.  Bennet:  You  think  that  the  treaty  should  be  abrogated? 

Mr.  Goldfogle:  I  think  the  treaty  ought  to  be  terminated  if  the 
President  finds,  after  continuing  his  negotiations,  that  he  cannot 
succeed  in  getting  Russia  to  uniformly  recognize  the  American 
passport.  I  want  to  say  in  justice  of  President  Taft  that  I  be¬ 
lieve  he  has  acted  earnestly  and  energetically  under  the  joint 
resolution  that  was  passed  in  1909. 

Statement  of  Hon.  James  M.  Graham,  a  Representative  from 
the  State  of  Illinois 

Mr.  Graham:  Mr.  Chairman,  I  think  it  a  great  blot  on  our 
national  reputation  that  we  should  have,  with  any  nation,  a  pact 
which  recognizes  a  distinction  between  our  citizens  on  the 
grounds  of  religion  or  race.  It  seems  to  me  to  be  rare  incon¬ 
sistency.  Our  Constitution  recognizes  the  equality  of  all  our 
citizens  before  the  law  and  prohibits  Congress  from  enacting  any 
laws  preferring  one  religion  to  another.  But  in  this  treaty  with 
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Russia  that  Government  claims  the  Treaty  of  1832  means  that 
American  Jews  shall  have  only  such  rights  in  Russia  as  are 
accorded  by  that  Government  to  its  own  citizens  of  that  faith. 
The  result  of  this  interpretation  is  that  American  citizens  of  the 
Jewish  faith  are  practically  prohibited  from  visiting  or  traveling 
in  that  country  at  all. 

American  Secretaries  of  State  and  diplomats  have  repeatedly 
endeavored  to  induce  the  Russian  Government  to  abandon  this 
construction  of  the  treaty,  but  without  avail.  Indeed,  it  seems 
useless  to  longer  hope  for  any  change  in  the  attitude  of  that 
Government. 

What,  then,  should  this  Government  do  in  the  premises? 

Should  we  continue  as  a  willing  party  to  a  treaty  which,  as 
the  other  party  interprets  it,  is  a  repudiation  of  our  own  funda¬ 
mental  law?  Shall  we,  by  assisting  to  its  continued  enforce¬ 
ment,  put  ourselves  in  the  absurd  position  of  consenting  to  a 
discrimination  against  some  of  our  citizens  by  a  foreign  Govern¬ 
ment  because  of  their  religious  opinions? 

Surely  we  cannot  afford  to  do  that.  And  since  we  are  unable 
to  get  Russia  to  give  the  treaty  a  construction  which  will  make 
it  conform  to  the  Constitution,  we  can  at  least  save  our  self- 
respect  and  our  respect  for  the  Constitution  by  terminating  the 
treaty  altogether. 

We  cannot  longer  afford  to  be  put  in  the  discreditable  position 
of  assenting  to  the  view  that  some  American  citizens,  because 
of  their  religious  opinions,  are  not  entitled  to  the  protection  of 
the  Constitution. 

If  we  cannot  induce  Russia  to  consent  to  grant  to  American 
Jews  an  equality  of  rights  with  other  American  citizens  who  so¬ 
journ  in  that  country,  we  can,  at  least,  withdraw  from  the  treaty 
arrangement  and  reduce  the  rights  of  all  our  citizens  who  de¬ 
sire  to  visit  Russia  to  the  same  level. 

It  is  quite  unnecessary,  and  indeed  quite  beside  the  question, 
to  remind  you  that  men  of  the  Jewish  faith  constitute  a  very 
important  element  of  our  population,  and  reach  the  highest 
eminence  in  business,  in  law,  in  medicine,  indeed  in  all  lines  of 
activity,  for  it  is  not  alone  the  prominent  and  the  successful  that 
the  Constitution  was  ordained  to  protect.  It  reaches  the  poorest 
and  the  lowliest  as  well  as  the  richest  and  most  powerful,  and 
that  it  should  be  a  reality,  a  living,  vital  force  should  be  the 
determination  of  every  American. 

Some  day  the  proud  boast  of  the  Roman  will  be  realized  in 
America,  and  the  man  who  can  say,  “  I  am  an  American  citizen,” 
will  have  a  respectful  consideration  of  his  rights  in  any  civilized 
land. 

The  arrival  of  that  day  will  be  hastened  by  the  termination  of 
this  shameful  pact. 
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APPENDIX  IV 

THE  UNITED  STATES  PASSPORT  AND  RUSSIA 
By  Hon.  Rufus  B.  Smith  * 

It  is  the  practice  throughout  the  civilized  world  of  one  who 
contemplates  leaving  his  country  temporarily  either  for  business 
or  pleasure  to  secure  from  his  Government  a  passport  which, 
giving  a  description  of  the  bearer,  declares  him  to  be  a  citizen 
of  the  country  whose  passport  he  bears  and  entitled  to  all  the 
rights  of  such  a  citizen. 

It  will  doubtless  be  surprising  to  many  to  learn  that  when  an 
American  citizen  makes  application  to  our  State  Department  for 
a  passport  to  Russia,  he  receives  in  reply  a  printed  circular  which 
contains  the  following  statement: 

The  laws  of  Russia  also  exclude  fro^  Russian  territory,  except  by 
special  permission,  all  people  of  the  Jewish  faith,  and  while  this  govern¬ 
ment  has  been  endeavoring  for  years  to  secure  a  relaxation  of  this 
restriction,  it  is  only  proper  to  warn  those  who  are  in  the  category  to 
which  they  refer  that  it  has  not  been  able  to  secure  from  the  Russian 
government  uniform  treatment  for  all  American  travelers  in  Russia  with¬ 
out  regard  to  their  religious  faith  or  place  of  birth. 

If  put  on  inquiry  by  this  timely  warning,  the  Jewish  holder  of 
a  passport  seeks  to  secure  the  special  permission  of  the  Russian 
Government  to  enter  Russia  by  having  his  passport  viseed  by  a 
Russian  Consul,  or  by  some  other  representative  in  this  country 
of  the  Russian  Empire,  his  application  is  either  at  once  denied 
or  action  upon  it  is  postponed  from  time  to  time,  resulting,  if 
insisted  upon,  in  a  denial  to  grant  the  permission  desired. 

There  are  some  minor  exceptions  to  this  rule.  If  the  holder 
of  the  passport  be  a  banker  or  the  head  of  a  commercial  house 
traveling  exclusively  on  commercial  business,  he  may  have  his 
passport  visaed  on  condition  that  he  enters  only  certain  limits  of 
Russian  territory,  and  remains  for  a  certain  limited  period.  And 
in  other  rare  and  exceptional  cases,  after  considerable  time  has 
elapsed  and  much  humiliation  has  been  endured,  he  may  be  per¬ 
mitted  for  a  brief  period  to  enter  certain  restricted  territory. 
The  general  rule,  however,  is  that  the  American  passport  in  the 
hands  of  Jewish  citizens  is  not  recognized  as  of  any  force. 

In  every  other  nation  in  the  world  the  American  passport  is 
taken  at  its  face  value.  In  Russia,  in  the  hands  of  a  Jewish 
citizen,  it  is  dishonored  paper. 

*  A  paper  read  before  the  Temple  Club  of  Congregation  B’nai  Israel, 
Cincinnati,  April  5,  1911. 
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It  is  a  principle  of  International  Law  that  as  a  general  rule 
each  nation  has  the  right  to  determine  for  itself  whom  it  will 
admit  within  its  borders,  as  an  individual  has  the  right  to  de¬ 
termine  whom  he  will  admit  into  his  house. 

In  all  intercourse  between  nations,  the  two  nations  concerned 
must  settle  the  terms  upon  which  such  intercourse  will  be  per¬ 
mitted.  One  nation  cannot  force  another  nation  into  a  treaty  of 
commerce  with  it  any  more  than  one  man  can  force  another  man 
into  a  contract  with  him.  (Woolsey’s  International  Law,  Sec.  25.) 

In  determining  the  question,  therefore,  as  to  whether  Russia, 
in  refusing  to  admit  the  American  Jew  into  her  territory,  is  vio¬ 
lating  any  legal  obligation,  we  must  examine  the  treaties  be¬ 
tween  the  two  countries,  and  determine  from  those  treaties  what 
the  obligation  on  the  part  of  Russia  is  with  respect  to  the 
American  passport. 

Has  Russia  by  treaty  agreed  to  recognize  such  passports?  If 
she  has  not,  then  she  is  not  bound  to  recognize  them.  If  she 
has  so  agreed,  then  she  has  broken  her  obligation  and  the  only 
remaining  question  for  America  to  determine  is  one  of  remedv . 

There  are  a  number  (perhaps  twelve)  of  treaties  between  this 
country  and  Russia,  but  the  question  I  am  examining  this  even¬ 
ing  turns  upon  the  construction  of  the  Treaty  of  1832,  and  more 
particularly  upon  Article  I,  of  that  treaty. 

That  article  reads  as  follows: 

There  shall  be  between  the  territories  of  the  high  contracting  parties 
a  reciprocal  liberty  of  commerce  and  navigation.  The  inhabitants  of 
their  respective  States  shall  mutually  have  liberty  to  enter  the  ports, 
places  and  rivers  of  the  territories  of  each  party,  wherever  foreign  com¬ 
merce  is  permitted.  They  shall  be  at  liberty  to  sojourn  and  reside  in  all 
parts  whatsoever  of  said  territories,  in  order  to  attend  to  their  affairs, 
and  they  shall  enjoy,  to  that  effect,  the  same  security  and  protection  as 
natives  of  the  country  wherein  they  reside,  on  condition  of  their  submitting 
to  the  laws  and  ordinances  there  prevailing,  and  particularly  to  the 
regulations  in  force  concerning  commerce. 

In  determining  the  construction  .of  this  article,  it  is  well  to 
bear  in  mind  the  rule  of  construction  of  treaties  declared  by  the 
Supreme  Court  of  the  United  States.* 

It  is  important,  too,  to  bear  in  mind  in  this  connection  the 
familiar  rule  that  the  language  of  a  contract  is  to  be  construed 
with  reference  to  the  surrounding  circumstances  at  the  time  of 
its  execution. 

*  Judge  Smith  here  quotes  the  Supreme  Court  decisions  already  given 
in  Mr.  Marshall’s  address,  ante  p.  78. 
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We  turn  now  to  an  inquiry  as  to  what  intention  the  high  con¬ 
tracting  parties  had  in  mind  to  express  when  Article  I,  of  the 
Treaty  of  1832,  was  drawn. 

In  view  of  the  nature  of  our  Government,  the  letter  of  our  Con¬ 
stitution  and  the  spirit  of  our  institutions,  it  is  impossible  to 
doubt  for  a  moment  that  by  Article  I,  of  the  Treaty  of  1832, 
America  intended  that  the  rights  granted  by  that  article  should 
extend  equally  to  every  citizen  of  America,  without  discrimina¬ 
tion  on  account  of  race,  creed  or  religion. 

Absolute  freedom  of  religious  belief  is  one  of  the  cornerstones 
of  our  Republic.  Among  the  great  rights  which  the  people  of 
this  nation  possess  it  ranks  among  the  first;  and  the  spirit  of 
religious  freedom  has  written  into  our  National  Constitution  two 
great  principles,  viz.:  (1)  No  religious  test  shall  ever  be  required 
as  a  qualification  to  any  office  or  public  trust  under  the  United 
States,  and  (2)  Congress  shall  make  no  law  respecting  the  es¬ 
tablishment  of  religion  or  permitting  the  free  exercise  thereof. 

It  is  then  simply  impossible  to  believe  that  in  1832,  when  the 
treaty  was  negotiated  by  the  President  of  the  United  States  and 
confirmed  by  the  Senate  of  the  United  States,  that  either  the 
President  or  Senate  for  a  moment  entertained  the  idea  that  the 
treaty  gave  a  right  to  Russia  to  discriminate  against  any  class 
of  American  citizens  on  account  of  its  religious  belief.  Every 
Secretary  of  State  since  1860,  when  this  question  first  came  up 
for  discussion,  including  Mr.  Evarts,  Mr.  Blaine,  Mr.  Bayard  and 
Mr.  Olney  have  repudiated  any  such  supposed  intention  upon  the 
part  of  the  United  States  in  executing  the  Treaty  of  1832,  and 
have  emphatically  insisted  that  it  was  the  intention  of  the  United 
States  in  signing  the  treaty  that  all  citizens  of  the  United  States 
should  receive  equal  treatment  under  it. 

In  one  case,  that  of  Mr.  Adolph  Kutner,  concerning  whose 
religious  faith,  among  other  things,  the  Russian  Government 
made  inquiry,  Mr.  Blaine  said: 

In  reply,  the  representative  of  the  United  States  was  instructed  that 
in  conveying  the  inquiry  of  the  imperial  office  to  Mr.  Kutner  the  Depart¬ 
ment  of  State  found  itself  unable  to  interrogate  him  as  to  the  religion 
professed  by  him,  inasmuch  as  the  Constitution  of  the  United  States 
prohibits  the  application  of  any  religious  test  whatever  in  respect  to  our 
citizens.  In  dealing  with  all  this  class  of  cases  the  department  has 
scrupulously  abstained  from  taking  official  cognizance  of  the  religious 
faith  of  any  citizen.  It  cannot  inquire  into  it  as  a  fact,  and  it  can 
neither  affirm  or  deny  that  an  individual  holds  a  particular  creed. 

Neither  at  the  time  the  treaty  was  signed  nor  for  a  period  of 
nearly  thirty  years  afterward  was  the  United  States  ever  put 
upon  inquiry  as  to  whether  Russia  might  not  give  a  construction 
to  the  treaty  different  from  that  given  to  it  by  the  United  States. 
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As  is  shown  in  a  letter  written  by  Mr.  Blaine  as  Secretary  to  Mr. 
Foster,  our  Minister  to  Russia,  in  which  he  reviews  historically 
the  Russian  legislation  and  policy  with  respect  to  foreigners  en¬ 
tering  Russia,  the  United  States  had  no  reason  to  suspect  that  a 
construction  would  ever  be  put  upon  the  treaty  by  Russia  by 
which  American  citizens  of  a  certain  religious  belief  would  be 
excluded  from  the  protection  of  the  treaty. 

Furthermore,  our  own  acts  under  the  treaty  by  which  we  have 
granted  to  every  Russian  coming  to  this  country  all  the  rights 
stipulated  for  in  the  treaty,  irrespective  of  any  creed  or  religion, 
are  the  highest  evidence  of  our  construction  of  the  treaty  and  of 
our  intention  in  entering  into  it. 

Let  us  examine  the  treaty  now  from  the  Russian  point  of  view. 

The  Russian  contention  is  based  mainly  upon  the  language  of 
the  latter  part  of  Article  I,  and  the  contention  is  that  the  in¬ 
habitants  of  each  country  have  only  those  rights  in  the  other 
country  that  the  natives  of  such  other  country  enjoy,  and  that 
therefore,  as  by  the  laws  of  Russia  the  Russian  Jews  are  con¬ 
fined  to  certain  limited  territories  and  certain  occupations,  and 
subject  to  many  inquisitorial  and  persecuting  enactments,  that 
an  American  Jew  who  goes  to  Russia  is  entitled  to  only  these 
limited  rights  to  which  the  native  Jew  is  entitled. 

In  seeking  the  proper  construction  of  this  treaty,  in  addition 
to  the  principles  of  construction  declared  by  the  Supreme  Court 
of  the  United  States,  to  which  I  have  previously  referred,  viz.: 
that  treaties  are  to  be  given  a  liberal  and  not  a  narrow  construc¬ 
tion  and  that  they  should  be  construed  in  a  spirit  of  uberrima 
tides ,  I  wish  to  direct  attention  to  two  other  principles  of  con¬ 
struction  applicable  to  all  written  instruments: 

1.  A  written  instrument  must  be  so  construed  as  to  give  force 
and  effect  to  all  of  its  parts,  so  that  the  instrument  when  finally 
read  shall  be  a  consistent  whole;  and 

2.  An  instrument  is  not  to  be  given  a  certain  construction 
simply  because  its  language  may  be  susceptible  of  such  a  construc¬ 
tion.  The  true  construction  of  an  instrument  is  one  that,  taking 
into  consideration  the  language  of  the  instrument,  the  object  in 
view  and  the  surrounding  circumstances,  gives  effect  to  the 
intention  of  the  parties. 

In  examining  Russia's  construction  of  the  treaty,  it  is  import¬ 
ant  to  bear  in  mind  the  language  of  Article  I. 

********** 

The  first  clause  of  the  Article,  then,  declares  that  “  There  shall 
be  between  the  Territories  of  the  high  contracting  parties  a  recip¬ 
rocal  liberty  of  commerce  and  navigation."  The  reciprocal 
liberty  here  stipulated  for  necessarily  means  that  liberty  of  com¬ 
merce  and  navigation  are  given  alike  to  both  parties;  and  that 
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citizens  of  the  United  States  have  the  same  liberty  of  commerce 
and  navigation  with  respect  to  Russia  that  citizens  of  Russia 
have  with  respect  to  the  United  States;  and  unless  modified  in 
other  parts  of  the  Article  or  Treaty  that  liberty  is  necessarily  free 
and  without  restriction. 

Then  follow  the  two  remaining  clauses  of  the  Article,  which 
undoubtedly  were  intended  to  make  certain  the  rights  granted  in 
the  first  clause  by  a  more  particular  definition  of  them.  The 
first  of  these  two  remaining  clauses  grants  to  the  citizens  of  each 
territory  the  right  to  enter  the  territory  of  the  other,  and  the 
last  clause  defines  their  rights  in  the  territory  when  it  has  been 
entered.  In  the  first  of  these  clauses  it  is  declared  that  “  The 
inhabitants  of  their  respective  States  shall  mutually  have  liberty 
to  enter  the  ports,  places  and  rivers  of  the  Territories  of  each 
party,  wherever  foreign  commerce  is  permitted.”  Here  undoubt¬ 
edly  is  granted  beyond  question,  without  distinction  and  without 
discrimination,  the  right  to  every  citizen  of  the  one  territory  to 
enter  the  territory  of  the  other  “  wherever  foreign  commerce  is 
permitted.” 

Upon  what  ground  then  can  Russia  refuse  admission  into  its 
territory  of  citizens  of  the  United  States  according  to  any  re¬ 
ligious  test  which  it  may  arbitrarily  select?  Its  refusal  to  allow 
American  citizens  of  Jewish  faith  to  enter  its  territory  is  clearly 
in  violation  of  the  express  language  of  this  clause  of  the  treaty. 

Unable  to  find  any  support  for  its  position  in  the  two  clauses 
of  Article  I,  to  which  I  have  referred,  the  Russian  diplomats 

have  made  their  last  stand  on  the  last  clause  of  the  Article . 

It  will  be  observed  that  this  clause  has  no  reference  to  the  right 
of  entry  into  the  country;  that  right  is  guaranteed  in  the  two 
preceding  clauses.  It  relates  only  to  the  rights  of  the  person 
after  entry  has  been  made.  If  this  clause  is  taken  by  itself,  and 
adherence  given  to  the  mere  letter  of  it,  aside  from  the  purpose 
in  view  when  it  was  drawn,  and  the  permissible  intent  of  our 
government,  aside  from  the  other  and  the  controlling  clauses  in 
the  Article,  aside  from  the  surrounding  circumstances  at  the  time 
the  treaty  was  executed,  and  aside  from  the  practical  construction 
put  upon  the  clause  by  both  parties  for  a  period  of  thirty  years, 
it  might  be  argued  that  the  clause  is  susceptible  of  the  con¬ 
struction  which  Russia  puts  upon  it.  But  it  is  impossible  to 
so  construe  this  instrument  ignoring  the  other  considerations  to 
which  I  have  just  referred  and  ignoring  the  rules  of  construction 
of  written  instruments  and  especially  of  treaties  to  which  I  have 
called  attention. 

The  meaning  of  this  clause  is  perfectly  plain.  Clauses  of  sim¬ 
ilar  import  are,  as  a  rule,  found  in  all  treaties  which  provide 
for  reciprocal  intercourse  between  countries.  They  are  intended 
to  make  the  laws  of  the  respective  countries  applicable  in  a 
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general  way  to  all  who  enter  the  country.  The  foreigner  is  not 
to  be  above  the  law  of  the  country  into  which  he  may  come.  If 
murder  or  larceny  is  a  crime  in  such  country  and  he  commits 
murder  or  larceny,  he  is  a  criminal.  Contracts  made  in  Russia 
may  be  governed  by  the  Russian  law;  and  the  commercial  cus¬ 
toms  and  usages  of  the  country  would  be  applicable.  Ordinary 
health  laws  or  police  regulations,  so  long  as  they  do  not  interfere 
with  fundamental  rights,  would  be  enforcible.  Many  other  illus¬ 
trations  could  be  given  of  this  principle,  but  they  are  unnecessary. 
But  it  is  a  well  settled  principle  of  International  law  that  a  local 
law  cannot  override  the  obligation  of  a  Treaty.  If  it  does,  then 
the  Treaty  is  necessarily  void,  for  it  is  impossible  to  carry  out 
its  provisions.  In  1881  Mr.  Blaine,  in  his  letter  to  Mr.  Foster, 
said: 

It  would  be,  in  the  judgment  of  this  Government,  absolutely  inad¬ 
missible  that  a  domestic  law  restraining  native  Hebrews  from  residence 
in  certain  parts  of  the  Empire  might  operate  to  hinder  an  American 
citizen,  whether  alleged  or  known  to  profess  the  Hebrew  faith,  from 
disposing  of  his  property  or  taking  possession  thereof  for  himself 
(subject  only  to  the  laws  of  alien  inheritance),  or  being  heard  in  person 
by  the  courts  which,  under  Russian  law,  may  be  called  upon  to  decide 
matters  to  which  he  is  necessarily  a  party.  The  case  would  clearly  be 
one  in  which  the  obligation  of  a  treaty  is  supreme,  and  where  the  local 
law  must  yield.  These  questions  of  the  conflict  of  local  law  and  inter¬ 
national  treaty  stipulations  are  among  the  most  common  which  have 
engaged  the  attention  of  publicists,  and  it  is  their  concurrent  judgment 
that  where  a  treaty  creates  a  privilege  for  aliens  in  express  terms  it  can¬ 
not  be  limited  by  the  operation  of  domestic  law  without  a  serious  breach 
of  good  faith  which  governs  the  intercourse  of  nations.  So  long  as 
such  a  conventional  engagement  in  favor  of  the  citizens  of  another  state 
exists,  the  law  governing  natives  in  like  cases  is  manifestly  inapplicable. 

It  never  could  have  been  the  intention  of  either  Russia  or 
America  in  the  Treaty  of  1832  that  local  laws  could  be  passed 
which  by  force  of  the  last  clause  of  Article  I,  entirely  nullified 
the  first  two  clauses  of  the  same  article;  and  as  Russia  in  1832 
understood  the  great  principle  of  our  government  of  the  separa¬ 
tion  of  Church  and  State,  and  the  President  and  Senate  could  not 
have  forgotten  that  principle,  it  is  impossible  to  suppose  that 
either  contracting  party  to  the  Treaty  of  1832  supposed  that 
either  party  could  deny  the  privileges  of  the  treaty  to  the  citizens 
of  either  country  on  the  ground  that  their  religious  faith  did  not 
meet  the  approval  of  the  country  into  which  they  sought  entrance. 
....  Furthermore,  it  is  impossible  to  reconcile  the  Russian  con¬ 
struction  of  the  last  clause  of  Article  I,  with  the  two  preceding 
clauses  in  the  same  Article. 

How  can  there  be  “  reciprocal  liberty  of  commerce  and  navi¬ 
gation  ”  between  the  territories  of  the  high  contracting  parties 
if  a  large  part  of  the  American  public,  solely  on  the  ground  of 
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religious  faith,  are  not  permitted  to  enter  the  country.  And  how 
can  this  latter  clause  be  used  to  nullify  the  American  passport  on 
the  ground  of  the  religious  faith  of  the  holder  when  the  preced¬ 
ing  clause  expressly  declares  that  “  the  inhabitants  of  their 
respective  States  shall  mutually  have  liberty  to  enter  the  ports, 
places  and  rivers  of  the  territories  of  each  other,  wherever  for¬ 
eign  commerce  is  permitted?  ” 

Mr.  Blaine  in  his  letter  of  1881  to  Mr.  Foster,  the  American 
Minister  to  Russia,  to  which  I  will  again  refer,  has  shown,  too, 
that  in  1832  the  policy  of  Russia  was  to  invite  foreigners  into 
that  country,  and  that  policy  must  have  been  one  of  the  sur¬ 
rounding  circumstances  which  it  is  presumed  was  in  the  mind  of 
both  of  the  contracting  parties  at  the  time  the  treaty  was 
signed. 

It  is  a  familiar  principle  of  law  that  where  an  ambiguity  arises 
in  the  terms  of  a  contract,  the  practical  construction  the  parties 
have  put  upon  the  contract  carried  out  continuously  for  a  period 
of  time,  beginning  with  the  time  of  its  execution,  affords  the 
highest  evidence  of  the  intention  of  the  parties  at  the  time  it  was 
executed,  and  makes  clear  a  term  of  the  contract,  which  in  the 
absence  of  a  practical  operation  under  it  might  be  subject  to  the 
charge  of  ambiguity.  From  1832  up  to  1860,  a  period  of  nearly 
thirty  years,  no  question  was  raised  as  to  the  validity  of  Amer¬ 
ican  passports  in  Russia.  In  his  letter  to  Mr.  Foster,  our  Minister 
to  Russia,  in  1881,  Mr.  Blaine  as  Secretary  of  State,  speaking  of  a 
period  many  years  prior  to  1832,  declared  that 

From  this  time  (1817)  down  to  1860,  I  can  find  no  trace  of  the  enforce¬ 
ment,  especially  against  American  citizens,  of  the  construction  against 
Jewish  travel  and  residence  which  are  stated  to  have  existed  when  our 
treaty  with  Russia  was  signed.  It  is  a  significant  circumstance  that  the 
acknowledged  authorities  on  private  international  law,  writing  during  this 
period  upon  the  legislation  of  all  Europe  as  affecting  the  persons  and 
rights  of  aliens,  make  no  reference  to  such  disabilities. 

Is  not  this  practical  construction  of  the  treaty  put  upon  it  by 
both  parties  for  nearly  thirty  years  the  very  highest  evidence 
as  to  the  intention  of  those  who  framed  it? 

The  conclusion  I  have  reached  as  to  the  proper  construction  of 
this  treaty  is  supported  by  the  conclusion  reached  by  the  com¬ 
mittee  on  foreign  affairs  of  the  House  of  Representatives  in  1892. 
In  its  report  on  this  question  to  the  House  of  Representatives  in 
1892,  that  committee,  among  other  things,  said: 

Our  Government  can  make  no  distinction  based  on  creeds  or  birth¬ 
places  of  its  citizens,  nor  can  it  permit  such  distinction  to  be  made  by 
foreign  powers.  Not  the  religion  nor  race  of  a  person,  but  his  American 
citizenship,  is  the  grand  test  of  the  treatment  he  shall  receive  and  the 
rights  he  shall  enjoy  in  other  countries . 
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This  treaty  stipulation  between  civilized  nations  would  seem  to  have  but 
one  meaning,  and  to  admit  of  no  discrimination  in  favor  of  some  and 
against  other  citizens  of  either  of  the  high  contracting  parties;  but  what 
claim  Russia  may  make  under  the  clause  in  regard  to  “  security  and  pro¬ 
tection  ”  and  the  “  condition  of  their  submitting  to  the  laws  and  ordi¬ 
nances  there  prevailing,  and  particularly  to  the  regulation  in  force  con¬ 
cerning  commerce,”  is  the  question. 

Is  the  “  security  and  protection  ”  accorded  to  a  native  Russian  Jew  the 
“  security  and  protection  ”  to  be  accorded  to  an  American  citizen  of 
Jewish  faith?  Are  the  restrictions  placed  on  the  Russian  Jew  as  to 
commerce  part  of  the  “  laws  and  ordinances  ”  to  be  submitted  to  and  to 
be  regarded  under  the  treaty  as  “  regulations  in  force  concerning  com¬ 
merce?”  These  are  problems  of  serious  concern  to  the  American  Jews, 
who,  as  men  of  commercial  pursuits,  feel  that  all  avenues  of  trade 
should  be  open  to  them,  and,  as  American  citizens,  that  they  should 
stand  abroad  as  they  do  at  home,  on  an  exact  equality  with  other  children 
of  the  Republic. 

The  committee  are  certain  that  a  discrimination  cannot  legally  be  made 
against  them,  and  that  if  it  is  made,  practically  it  would  be  a  violation 
of  the  treaty  and  an  unfriendly  act  toward  the  United  States  on  the 
part  of  Russia. 

As  the  refusal  of  Russia  to  recognize  the  American  passport  is 
a  violation  of  the  Treaty  of  1832,  the  remaining  question  is  one 
of  remedy.  What  action  should  the  United  States  take  in  the 
matter?  It  is  true  that  the  discrimination  is  not  against  America 
only,  but  is  also  enforced  against  other  countries,  as  for  instance, 
France  and  England.  But  America  is  in  a  different  position  from 
the  European  powers.  The  complications  of  European  politics 
and  diplomacy  make  it  almost  impossible  for  any  European 
nationality  to  make  an  issue  with  Russia  upon  this  question. 
For  the  last  twenty  years  France  has  had  a  political  alliance  with 
Russia  of  great  advantage  to  her,  insuring  her  against  the  other 
powers  of  Europe;  and  England  finds  it  necessary  to  expend  her 
energy  and  diplomatic  resources  in  preventing  the  encroachment 
of  Russia  in  the  Far  East. 

But  the  United  States  is  not  hampered  by  the  complicated 
nature  of  European  politics.  There  is  no  reason  except  a  purely 
commercial  one  which  prevents  the  assertion  of  our  rights  and 
an  insistance  upon  the  vindication  of  American  principles.  If 
the  violation  of  the  treaty  were  in  a  minor  matter,  or  in  a  matter 
not  of  great  importance  or  not  involving  the  violation  of  one  of 
the  great  principles  of  this  nation,  such  violation,  as  in  that  of 
any  other  contract,  might  be  overlooked  in  view  of  the  greater 
benefits  which  followed  the  continuance  of  the  treaty. 

But  to  continue  with  the  Treaty  of  1832,  accepting  Russia’s 
construction  of  the  treaty  is  equivalent  to  executing  a  treaty 
which  contained  in  it  a  provision  such  as  Russia  by  construction 
reads  into  the  Treaty  of  1832;  and  a  treaty  which  by  its  terms  ex- 
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pressly  excluded  from  its  benefits  persons  of  certain  religious 
faiths  would  be  contrary  to  one  of  the  great  fundamental  prin¬ 
ciples  of  the  United  States,  which  recognizes  as  between  its 
citizens  no  discrimination  based  solely  on  religious  grounds. 
By  such  a  treaty,  too,  the  United  States  becomes  a  party  to  a 
convention  which  places  a  stigma  upon  a  large  part  of  its  citizens, 
however  honorable  and  reputable  they  may  be.  The  construction, 
therefore,  which  Russia  puts  upon  the  treaty  is  necessarily  an 
affront  to  American  citizenship.  For  as  citizens  of  this  great 
Republic  we  stand  alike  before  the  law,  and  an  affront  to  a  part 
is  an  affront  to  all.  In  contemplation  of  law  we  are  one  people. 
Unless  we  are  willing  to  abandon  that  principle  let  us  stand  or 
fall  together. 

To  the  suggestion  that  the  United  States  should  direct  the 
attention  of  Russia  to  its  violation  of  the  treaty,  before  abrogating 
it,  in  the  hope  that  such  diplomatic  action  may  result  in  the 
adoption  by  Russia  of  a  different  construction,  it  is  sufficient  to 
say  that  the  Department  of  State  has  repeatedly  made  such 
protests,  but  without  avail.  The  construction  contended  for  by 
the  United  States  was  insisted  upon  as  far  back  as  1867,  by  Mr. 
Cassius  M.  Clay,  our  Minister  to  Russia,  and  protests  have  been 
made  by  Secretaries  Blaine,  Evarts,  Bayard  and  Olney. 

In  the  Rosenstrauss  case  in  1867,  Mr.  Clay  in  addressing  the 
Russian  authorities  said: 

That  he  admits  Mr.  Rosenstrauss  is  a  Jew,  but  as  all  religions  are  alike 
tolerated  in  the  United  States,  they  claim  equal  protection  for  all  their 
citizens  without  regard  to  religious  principles. 

In  1880,  Mr.  Evarts  in  letters  to  Mr.  Foster,  our  Minister  to 
Russia,  intended  for  presentation  to  the  Russian  Government, 
among  other  things  said: 

In  reply,  I  have  to  observe  that  in  the  presence  of  this  fact,  that  an 
American  citizen  has  been  ordered  to  leave  Russia  on  no  other  ground 
than  that  he  is  the  professor  of  a  particular  creed,  or  the  holder  of 
certain  religious  views,  it  becomes  the  duty  of  the  Government  of  the 
United  States,  which  impartially  seeks  to  protect  all  its  citizens,  of 
whatever  origin  or  faith,  solemnly,  but  with  all  respect  to  the  Govern¬ 
ment  of  his  Majesty,  to  protest . 

Notwithstanding  this  aspect  of  the  matter,  the  United  States  could  not 
fail  to  look  upon  the  expulsion  of  one  of  its  citizens  from  Russia  on  the 
simple  ground  of  his  religious  ideas  or  convictions,  except  as  a  grievance 
akin  to  that  which  Russia  would  doubtless  find  in  the  expulsion  of  one 
of  her  own  citizens  from  the  United  States  on  the  ground  of  his  attach¬ 
ment  to  the  faith  of  his  fathers. 

In  1881,  in  another  letter  to  Mr.  Foster,  he  said: 

I  have  observed,  however,  that  in  some  of  your  conversations  and 
writings  with  the  foreign  office  you  give  prominence  to  the  natural 
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American  sympathy  with  oppressed  Jews  elsewhere  as  a  motive  for  our 
solicitude  as  to  the  treatment  of  Jews  in  Russia. 

Such  solicitude  might  very  properly  exist;  but  in  your  presentation  of 
the  facts  you  should  be  careful  to  impress  that  we  ask  treaty  treatment 
for  our  aggrieved  citizens,  not  because  they  are  Jews,  hut  because  they 
are  Americans.  Russia’s  treatment  of  her  own  Jews,  or  of  other  foreign 
Jews  resorting  thither,  may,  in  determinate  cases,  attract  the  sympathy 
of  the  American  people,  but  the  aim  of  the  Government  of  the  United 
States  is  the  specific  one  of  protecting  its  own  citizens.  If  the  hardships 
to  which  Russian  and  foreign  Jews  are  subjected  involves  our  citizens,  we 
think  we  have  just  ground  for  remonstrance  and  expectancy  of  better 
treatment. 

This  Government  does  not  know,  or  inquire,  the  religion  of  the  Amer¬ 
ican  citizens  it  protects.  It  cannot  take  cognizance  of  the  methods  by 
which  the  Russian  authorities  may  arrive  at  the  conclusion  or  conjecture 
that  any  given  American  citizen  professes  the  Israelitish  faith. 

In  the  same  year,  Mr.  Blaine  in  a  letter  to  our  minister  to 
Russia,  said: 

You  can  further  advise  him  (the  Russian  Minister  of  Foreign  Affairs) 
that  we  can  make  no  new  treaty  with  Russia,  nor  accept  any  construction 
of  our  existing  treaty  which  shall  discriminate  against  any  class  of  Amer¬ 
ican  citizens  on  account  of  their  religious  faith. 

In  1886,  Secretary  of  State  Bayard  said: 

The  government  of  the  Czar  is  fully  aware  that  we  do  not  admit  the 
principle  of  discriminating  against  any  American  citizens  because  of 
their  religious  tenets. 

In  1896,  Secretary  Olney,  in  a  report  to  President  Cleveland, 
said: 

The  published  correspondence  for  a  number  of  years  back  has  shown  the 
persistence  of  the  United  States  in  endeavoring  to  obtain  for  its  citizens, 
whether  native  or  naturalized,  and  irrespective  of  their  faith,  the  equality 
of  privilege  and  treatment  stipulated  for  all  American  citizens  in  Russia 
by  existing  treaties.  Holding  to  the  old  doctrine  of  perpetual  allegiance ; 
refusing  to  lessen  its  authority  by  concluding  any  treaty  recognizing  the 
naturalization  of  a  Russian  subject  without  prior  imperial  consent ;  assert¬ 
ing  the  extreme  right  to  punish  a  naturalized  Russian  on  return  to  his 
native  jurisdiction,  not  merely  for  unauthorized  emigration,  but  also 
specifically  for  the  unpermitted  acquisition  of  a  foreign  citizenship  ;  and 
sedulously  applying  at  home  and  through  the  official  act  of  its  agents 
abroad,  to  all  persons  of  the  Jewish  belief,  the  stern  restrictions  enjoined 
by  Russian  law,  the  Government  of  Russia  takes  ground  not  admitting  of 
acquiescence  by  the  United  States,  because  at  variance  with  the  character 
of  our  institutions,  the  sentiments  of  our  people,  the  provisions  of  our 
statutes,  and  the  tendencies  of  modern  international  comity. 

Resolutions  have  been  passed  by  the  House  of  Representatives 
or  the  Senate,  or  both,  in  1882,  1883,  1884,  1890,  1902,  1904  and 
1909.  The  Resolution  of  1909,  passed  by  both  Houses  of  Congress 
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and  approved  by  the  President,  is  typical  of  these  resolutions. 
It  reads  as  follows: 

Whereas,  It  is  alleged  that  the  Government  of  Russia  has  continued 
up  to  the  present  time  to  refuse  to  vis6,  recognize  or  honor  passports 
presented  to  its  authorities  issued  by  the  American  Government  to  Ameri¬ 
can  citizens,  on  the  ground  that  the  holders  thereof  were  of  the  Jewish 
faith  ;  therefore,  be  it 

Resolved ,  By  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  President  of  the 
United  States  be,  and  is  hereby,  directed  to  renew  negotiations  with  the 
Government  of  Russia  to  secure,  by  treaty  or  otherwise,  uniformity  of 
treatment  and  protection  to  American  citizens  holding  passports  duly 
issued  by  the  authorities  of  the  United  States,  in  order  that  all  American 
citizens  shall  have  equal  freedom  of  travel  and  sojourn  in  such  country 
without  regard  to  race,  creed  or  religious  faith,  including  a  provision  that 
the  honoring  or  visaing  of  passports  when  duly  issued  and  held  by  citizens 
of  the  United  States  shall  not  be  withheld  because  or  on  account  of  the 
race,  creed  or  religious  faith  of  their  holders. 

Both  the  Republican  and  Democratic  parties  in  their  National 
Conventions  have  insisted  upon  the  equal  treatment  of  all 
Americans  under  our  treaties,  having  in  mind  the  violation  of 
the  Treaty  of  1832. 

********** 

The  present  treaty  shall  continue  in  force  until  the  first  day  of  January 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-nine,  and 
if  one  year  before  that  day  one  of  the  high  contracting  parties  shall  not 
have  announced  to  the  other  by  an  official  notification  its  intention  to 
arrest  the  operation  thereof,  this  treaty  shall  remain  obligatory  one  year 
beyond  that  day,  and  so  on  until  the  expiration  of  the  year,  which  shall 
commence  after  the  date  of  a  similar  notification. 

In  other  words,  the  treaty  can  be  abrogated  upon  giving  one 
year’s  notice.  This  notice  should  be  given;  and  if,  as  a  result 
of  such  notice,  Russia  refuses  to  negotiate  a  supplemental  treaty 
by  which  the  rights  of  all  American  citizens  are  recognized 
without  discrimination,  upon  religious  grounds,  the  treaty  should 
be  terminated. 

When  this  policy  is  advocated  inquiry  is  at  once  made  as  to 
where  it  would  leave  this  country  in  its  relations  with  Russia. 
How  much  will  it  cost  us  to  do  what  is  right?  How  much  will  it 
cost  us  to  adhere  to  the  principles  of  the  Republic?  Neither  com¬ 
mercial  nor  diplomatic  relations  between  nations  are  dependent 
upon  the  existence  of  a  treaty  between  them.  With  the  abro¬ 
gation  of  the  treaty  we  would  go  back  to  the  position  we  occupied 
in  1832,  before  the  treaty  was  executed.  It  is  true  a  liberal 
treaty  tends  to  foster  commercial  relations  between  two  countries, 
and  an  illiberal  treaty  to  interfere  with  them;  and  a  properly 
framed  treaty  undoubtedly  removes  many  artificial  barriers  to 
trade,  whose  technical  interference  in  the  absence  of  a  treaty  is 
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annoying,  and  if  you  will,  in  a  measure  obstructive  of  commerce. 
But  no  one  can  doubt  that  if  we  have  anything  to  sell  which 
Russia  wants,  she  will  buy  from  us;  and  that  if  she  has  anything 
to  sell  which  we  are  willing  to  buy,  she  will  sell  it  to  us.  Com¬ 
pared  to  our  vast  commerce  of  imports  and  exports,  those  with 
Russia  are  comparatively  insignificant.  The  total  imports  are 
about  $18,000,000,  and  the  exports  about  $17,000,000.  These  fig¬ 
ures  of  course  do  not  represent  profits.  They  merely  represent 
the  aggregate  of  purchase  and  sales.  The  profits  in  all  proba¬ 
bility  would  not  exceed  10  per  cent  of  the  aggregate  amount, 
which  would  be  about  $3,500,000. 

We  have,  too,  in  the  maximum  clause  of  the  Payne  Tariff  law, 
which  will  compel  Russia’s  imports  of  $18,000,000  to  pay  an  extra 
duty  of  25  per  cent,  a  weapon  to  be  considered.  Our  imports  con¬ 
sist  mostly  of  hides,  furs,  leather  and  raw  materials,  and  our  ex¬ 
ports  of  agricultural  machinery,  sewing  machines  and  other 
manufactured  articles.  A  number  of  American  trusts  are  now 
operating  in  Russia  and  are  engaged  in  carrying  on  manufactories 
there,  as  I  am  informed,  under  Russian  charters.  Among  these 
trusts  are  the  Harvester  Trust,  the  Singer  Sewing  Machine  Com¬ 
pany,  and  The  Westinghouse  Company.  I  do  not  believe  their 
operations  would  be  interfered  with,  as  they  are  carrying  on  busi¬ 
ness  under  the  protection  of  charters  granted  by  the  Russian 
government. 

Whenever  Russia  admitted  within  her  boundaries  any  American 
citizen,  it  would  owe  protection  to  him  and  his  property.  A 
violation  of  his  rights  in  that  regard  wTould  be  a  proper  ground 
for  intervention  by  our  government.  That  right  does  not  depend 
upon  a  treaty. 

But  the  question  involved,  as  I  have  stated,  is  a  much  greater 
one  than  any  business  question.  The  question  is  whether  we  pro¬ 
pose  to  be  true  to  one  of  the  great  principles  of  this  government, 
or  whether  we  are  to  barter  it  away  for  a  mess  of  pottage?  Are 
we  to  place  the  dollar  above  the  man?  Are  we  to  consent  to  a 
stigma  being  placed  on  American  citizenship  if  only  we  can  make 
a  few  dollars  out  of  it,  or  are  we  to  say  to  the  world  that  every 
citizen  of  honest  character  and  good  report  shall  receive  equal 
treatment  at  the  hands  of  foreign  nations,  and  that  an  insult 
to  one  class  is  an  insult  to  all?  Every  great  movement  in  the 
world  has  been  led  by  some  man  or  men  or  by  some  people  or 
nation  who  placed  principle  above  material  considerations.  This 
very  nation  grew  out  of  a  revolution  which  refused  to  pay  a 
small  stamp  tax  because  its  payment  involved  a  great  principle. 
Emerson  has  somewhere  said  that  in  the  course  of  time  the  whole 
world  moves  around  to  the  man  who  stands  true.  If  this  aphor¬ 
ism  is  true  of  men,  it  is  true  of  nations,  which  are  but  aggrega¬ 
tions  of  men.  But  whether  true  or  not,  let  us  be  true  to  ourselves 
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and  cu"  principle?,  and  true  to  those  among  us  upon  whom  it  is 
sought  to  place  an  undeserved  stigma,  and  let  the  consequences 
take  care  of  themselves. 

The  passport  question  to  Russia  is  generally  regarded  as  a 
Jewish  question,  but  it  is  not  entirely  so.  For  not  only  the  Jew, 
but  also  Catholic  priests  and  Protestant  missionaries  are  excluded 
from  Russia.  But  as  I  have  endeavored  to  point  out,  it  is  not  a 
Jewish  or  a  Catholic  or  a  Protestant  question,  but  a  question  of 
American  citzenship  that  is  involved.  If,  however,  it  were  solely 
a  Jewish  question,  I  should  not  shrink  from  meeting  it,  nor  would 
my  attitude  in  regard  to  it  be  in  the  least  changed.  For  as  I  have 
said  a  discrimination  in  a  treaty  against  a  part  of  our  people  on 
religious  grounds  is  contrary  to  one  of  the  fundamental  principles 
of  our  government.  If  in  this  case  it  happens  to  be  the  Jew, 
to-morrow  it  may  be  the  Catholic,  and  the  day  after  the  Protes¬ 
tant,  and  the  day  after  that  some  other  class.  We  cannot  admit 
such  a  discrimination  without  being  false  to  American  citizenship. 
The  sanctity  and  integrity  of  that  citizenship  must  be  preserved 
at  whatever  cost. 

The  day  of  compulsion,  by  whatever  peaceful  means  it  may  seek 
to  accomplish  its  purpose  in  forcing  men  to  abandon  their  re¬ 
ligious  views,  and  the  day  of  discrimination  against  men  because 
of  a  difference  in  religious  opinion,  is  passing  away  in  civilized 
countries  as  certainly  as  the  rack  and  thumbscrew  of  other  days 
have  passed  away.  A  wider  tolerance  in  religious  matters  marks 
the  steady  advance  of  a  higher  justice  and  a  more  enlightened 
public  opinion. 

Let  the  treaty  with  Russia  be  abrogated.  No  other  course  is 
open  to  the  United  States.  If  such  a  course  is  followed,  its  moral 
effect  cannot  be  calculated,  for  in  the  end  no  nation  can  afford  to 
affront  the  enlightened  moral  sentiment  of  the  world.  And  if 
this  Russian  passport  question  has  become  a  Jewish  question,  let 
it  be  so,  and  let  those  of  us  who  are  not  Jews  show  that  American 
citizenship  when  it  covers  the  Jew  is  as  sacred  as  when  it  covers 
the  Christian. 


